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“Like This, See and Sanctify”
(Harav Shaul Yisraeli - from Siach Shaul, pg. 215-216)

“This month is for you the first of the months” (Shemot 12:2). Rashi relates that Moshe was having trouble visualizing the new moon until Hashem showed him a moon as it began to reappear and said: “Like this, see and sanctify.” While the beginning of the nations’ count of the New Year is from Tishrei, for Israel it is from Nisan, the month of the past and future liberations (Rosh Hashana 11a). We are even commanded specifically to celebrate the month of the spring in order to have Pesach within it. 

What this all teaches us about Am Yisrael is that our strength is in our ability of renewal. While we have low points, they are never final. As in nature, the cold of winter is a preparation for the blossoming of spring. The difficult experience in Egypt was actually the cauldron from which a new nation emerged. During the exile in Bavel, the evil inclination toward idol worship was removed. Even the 2,000 years of exile we have experienced did not destroy us, and it actually spawned within us the desire for a new life, reestablishing our ties to the Land of our Fathers. 

What is the secret of our proclivity to rejuvenation? It is not our weapons or our enthusiasm, which our enemies also possess. Rather, Moshe was shown the secret to renewal: “see and sanctify.” The gemara (Pesachim 87a) says that our “wall” and “fortresses” are the Torah, shuls and study halls. Even scattered among the nations, we maintained a level of independence and uniqueness. In these spiritual fortresses, we dreamed of a return to Zion and renewed political independence. We observed the month of spring with hope for our future redemption, as well, however far off it seemed. In our times, we have seen the light of day, and the scent of spring blossom before us.

However, the danger has by no means passed. We are still bound by the words, “Like this, see and sanctify.” When you see a renewal, call out in the name of Hashem; do not see it as a natural occurrence. We hear calls of: “What is this work for you? Focus on ritual was good for the exile, to help ward off assimilation, but what need for it exists in our own Jewish state? Let everyone define for himself if he is a Jew and what that means to him.” However, the Torah says: “Pull to you and take for yourself a Pesach sacrifice … and slaughter the Pesach” (Shemot 12:21). What is special about this sacrifice? On one hand, the entire nation is described as bringing it at one time (see Kiddushin 42a), thus stressing unity. On the other hand, we declare that it is an offering to Hashem (Shemot 12:27). 

What we need to learn is that in every generation, nations rise up to destroy us, whether in the exile or in our own Land. Anti-Semitism just changes faces, clinging to different excuses. We are blamed for militarism, capitalism, oppressing foreigners, etc. The common denominator is that we always stick out like a sore thumb. The nations both hate us and are afraid of us, as Moshe promised so long ago (see Shemot 15:14). 
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Question: A local minyan for Mincha on Shabbat often starts before the earliest time permitted. When I asked about it, they said they are careful that the Amida (= Shemoneh Esrei) is done at the proper time. Is that good enough?   
Answer: The only primary source we found on the matter is the Tzitz Eliezer (X, 20), who infers from classical sources that Kri’at Hatorah and even U’va L’tzion must be at the proper time for Mincha. He is cited by Tefilla K’hilchata (21:90) and Ishei Yisrael (36:90) without a machloket. (Ishei Yisrael also relates a less conclusive oral ruling from Rav Chayim Kaniefsky to try to avoid doing so.) Although the Tzitz Eliezer does not prove there is an issue with Ashrei, he assumes one should wait for it as well. 

Let us analyze the matter ourselves. Kri’at Hatorah was instituted “at Mincha” of Shabbat due to yoshvei keranot (Bava Kama 82a). Rashi explains that these are businessmen who don’t hear Kri’at Hatorah on Monday and Thursday, and so this is their additional reading. The Shita Mekubetzet (ad loc.) says that it has to do with the fact that many people get drunk during the day and we set a time for Kri’at Hatorah along with Mincha, which is a time of good will, to show that we are different. For some reason, the Tzitz Eliezer assumes that that would have to be at a time when one can daven Mincha. He also cites the mishna (Megilla 31a), which, after listing the various Torah readings, says that each one should be at its time. 

It is not clear, though, to all poskim that this short Shabbat Kri’at Hatorah has to be directly at Mincha. The Eshel Avraham (Butchatch, 292) raises a doubt whether, at least fundamentally, one can do the Kri’at Hatorah in a manner that is not related to davening Mincha. See also Yaskil Avdi (VIII, OC 38), who says that one can lain after people privately davened Mincha, and even after sunset. It is a valid question whether the relating of this reading to Mincha tells us to (at least preferably) attach the reading to the tefilla of Mincha or whether it was instituted at the time of Mincha. If the former is correct, it makes sense that if it is done minutes before the time of Mincha, it should be fine. After all, P’sukei D’zimra is meant to lead into Shacharit, and it can be done earlier than Shemoneh Esrei can (see Ishei Yisrael 16:15). If Kri’at Hatorah is to be at the time of Mincha, it should probably not be earlier.

We have been assuming that the time in our calendars is absolute. The gemara (Yoma 28b) says that while Mincha is modeled after the afternoon sacrifice, which was brought half an hour after chatzot (astronomical midday), Avraham would daven right after midday. Tosafot (Nidda 63b) and the Magen Avraham (458:1) are among those who say that conceptually Mincha is at chatzot, just that we are concerned we may do it too early. It is not so simple that the same concern applies to Kri’at Hatorah or Ashrei / U’va L’tzion. Furthermore, the Mishna Berura (233:2) suggests that after the fact, one who davened Mincha in the half hour after chatzot fulfills the mitzva, which makes the case for leniency stronger, as starting a few minutes before the time is certainly after chatzot. There is also some question (see Sha’ar Hatziyun 233:8) how to calculate the half hour (30 minutes or one twenty-fourth of daylight). Thus, during certain times of the year, it might be possible to daven a little earlier than the time on most calendars.

The Tzitz Eliezer relies strongly on kabbalistic sources that the spiritually appropriate time for U’va L’tzion and Kri’at Hatorah is the afternoon (Mincha time). Besides the question whether we are bound by such sources, since we are talking about after chatzot (thus, afternoon) why should that half hour not be appropriate?

We lack the conviction to rule against the important stringent ruling cited without clear sources for leniency. However, we feel that since there are few sources and not compelling logic for stringency, one should not protest a minyan’s practice to start Mincha a few minutes “early.”   
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Was Man Made to Work? 
(based on Ein Ayah, Berachot 6: 8,9)

Gemara: Why does the Torah have to write, “You shall harvest your grain” (Devarim 11:14). Since the pasuk says: “The book of the Torah will not move from your lips” (Yehoshua 1:8), I might think that this should be taken literally. That’s why it says, “You shall harvest your grain,” meaning that one should act in the way of the land [and take the time to harvest his crops]. The preceding are the words of Rabbi Yishmael. Rabbi Shimon says: Is it possible that one will plow at the time of plowing, sow at the time of sowing, reap at the time of reaping, thresh at the time of threshing, and winnow when there is wind? If so, what will become of the Torah? Rather, when Israel does the wishes of Hashem, their work will be done by others… Abaye said: Many followed Rabbi Yishmael and succeeded; many followed Rabbi Shimon and did not succeed.

Ein Ayah: One may raise the following dilemma: Is the intrinsic nature of man to be involved uninterruptedly in matters of the intellect, and his involvement in practical matters are just out of necessity but are really beneath his level? Or is it possible that man’s nature is made up of both practical and intellectual inclinations, in which case, involvement in physical matters in a reasonable proportion actually completes his natural essence? 

The above dilemma is behind the disagreement between Rabbi Yishmael and Rabbi Shimon. The former holds that interruption from one’s learning for physical pursuits of making a living, in a manner that does not contradict his overall stress on Torah study, is not something lacking but something that complements his nature. That is why as a rule, following in a Torah lifestyle is to follow the “way of the land.”

Rabbi Shimon, on the other hand, says that a person’s level should be so lofty that he will not be able to appreciate any pursuit other than intellectual ones. If not for sin, one would be able to fulfill the pasuk that the Torah will not move from his lips literally. Therefore, one should always strive and encourage others to be as complete a person as possible, and that whatever involvement one has in the external world is an unfortunate shortcoming. When Bnei Yisrael are on the proper level, others will do their work and they will be focused only on the knowledge of the Torah. 

Rabbi Yishmael saw the phenomenon of people being tired out when they spend all their time on the intellectual as a sign that he was right. Rabbi Shimon saw it as an entrenched problem in man, whereby it is difficult for him to strive for his proper level. However, the solution is to work on improving himself.

The aforementioned disagreement is about the nature of man. According to Rabbi Yishmael, if one finds a great person who is drawn to only uninterrupted Torah study, he is beyond human nature. The rules of the Torah were given with more average people, not angels, in mind. The gemara understands that it is difficult to prefer one opinion based on considering each argument, but rather the matter should be determined based on experience, which shows what is normal. When we see those who found good benefit from their Torah and spirituality and also from their social life and their work, this is the proof. Rabbi Shimon’s approach is difficult to carry out because of internal opposition to intellectual pursuit without any physical outlet. This shows that Rabbi Yishmael is right and that Rabbi Shimon’s approach should be reserved for people who are beyond the norm.

Responsa B'mareh Habazak, Volumes I, II, III, IV, V and now VII:

Answers to questions from Diaspora rabbis. The questions give expression to the unique situation that Jewish communities around the world are presently undergoing. The answers deal with a developing modern world in the way of “deracheha, darchei noam”. The books deal with the four sections of the Shulchan Aruch, while aiming to also take into consideration the “fifth section” 
which makes the Torah a “Torah of life”. 
Special Price:  15$ for one book or 
7 volumes of Responsa Bemareh Habazak for $90 (does not including shipping).
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Damages Done by a Worker
(condensed from Shurat Hadin III, pp. 269-275) 
[Elements of this ruling are arguable. However, we will present the ruling as it appears.]
Case: The defendant (=def) needed to replace his water tank on the roof and asked permission from the plaintiff (=pl), who occupies the building’s top floor, to allow workers to go up and do so. Pl refused to give permission, stating that the roof was not strong enough to support the weight, despite def’s promise to pay if there were damages. Def had the work done anyway, and the workers indeed cracked the roof and left the roof with the work undone out of fear of collapse. Pl demands payment of damages and is unwilling to pursue the workers.

Ruling: At first glance, def should be exempt, as we do not find that when a shaliach (agent) causes damage that the one who sends him is obligated to pay. However, there are several grounds for obligating def, as we will present. 

The Shita Mekubetzet (Bava Kama 98b) says that if a worker caused damage to passersby, the owner of the property is obligated to pay if the worker is paid according to the time he works. Some even say that only the owner, not the worker, is obligated. This may be, though, only due to the obligation to make sure one’s property does not cause damage, in which case it would not apply if the worker did the damage with his own body. Indeed Rashi (Bava Metzia 118b) says that if a worker drops something that damages immediately, he is responsible because it is seen as coming from his power, but after it fell, everyone who is connected to the matter could be obligated. However, according to some Rishonim, even when we can obligate the worker if he is paid by the job, the owner is obligated anyway, apparently because of a responsibility to see that no damage comes from the work he asked to be done. 

This also seems analogous to the case of watchmen who accept to watch an object together, where we say that each one becomes a guarantor for the failure of the others (see Shach, CM 77:1). Even the Netivot Hamishpat (ad loc.), who says that a watchman who gives to a qualified watchman is exempt, should obligate here, because the workers are busy with their work and it is common for them to cause damage. Also, when the worker is paid according to the time he puts in, one can apply the opinion that when a secondary watchman does not have what to pay, the main watchman has to pay in his stead for shortcomings (see Tosafot, Bava Metzia 42b). 

Another possible reason to obligate is based on garmi (semi-direct damage), as the Rama (CM 388:15) says that if someone sends an agent who has a track record of causing damage, the one who sent him is obligated through garmi. In this case, the fact that def knew, based on pl’s warning, which was proven true, that damage was likely, makes it considered a case where damage was to be assumed to be likely. 

Def’s promise to be responsible, although not accepted by pl, still enabled def (from his own moral perspective) to allow the workers on the roof, and thus it should be binding. Only in a case where the one who promises to pay asked his agent to do something that is outright forbidden do we say that we do not to expect the agent to comply and exempt the one who asked him (see Taz, CM 380:2).

Mishpetei Shaul

Unpublished rulings by our mentor, Maran Hagaon HaRav Shaul Yisraeli zt”l

 in his capacity as dayan at the Israeli Supreme Rabbinical Court. 
The book includes halachic discourse with some of our generation’s greatest poskim. 

The special price in honor of the new publication is $20.
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