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	The Beginning of Inter-Gender Relationships
Harav Yosef Carmel
Our parasha deals extensively with the fundamental issue of relationships between men and women and the natural outcome of their relationships and relations, bringing offspring into the world. The Torah’s first description of the encounter between man and woman is as follows: “Hashem built the rib that He took from the man (Ha’adam) into a woman, and He brought her to the man. And the man said: ‘This time it is a bone from my bones and flesh from my flesh. This shall be called woman (isha) for from man (ish) she was taken.’ Therefore, shall a man leave his mother and father and cling to his woman, and they shall be one flesh” (Bereishit 2: 22-24). 

In these p’sukim Adam is called for the time, “ish” (man), which is the primary word for a member of the male gender (as opposed to ha’adam, which is related to Adam’s specific name). Chava (Eve) is generally called “the woman,” especially after the great sin, when she was decreed to suffer difficulties in childbearing (ibid. 3:16). Her given name, Chava, is also related to her role as the bearer of future generations of humans. Indeed, most of the description of human history throughout the parasha relates to the birth of children. (Note that the word, “toldot,” refers both to begetting children and to history.) At the end of the parasha, there is an account of the powerful males who improperly grabbed women at will and had powerful sons. In total the verb for having children (yalad) appears in our parasha over forty times. 

Before addressing the lessons behind these facts, let us observe another couple of things. In discussing man and woman in the “first perek,” the Torah does not use the terms of ish and isha but the colder, more scientific terms of zachar (male) and n’keiva (female). The very end of the parasha describes Hashem’s “regret” at making man and His decision to erase all life on the face of the earth. This matter cannot be separated from the story of sexual impropriety that directly precedes these p’sukim. As Chazal tell us, humans’ failure to keep the rules of sexual conduct caused the problem to spread to the rest of creation. Animals began mating with other species, and even vegetation did not always reproduce according to its seeds (Yalkut Shimoni, Bereishit 47).

When man and woman can be described only as male and female, it is premature to talk about relationships and the birth of children from their interaction. When they are ish and isha, which hints at their sharing in their union Hashem’s Name, their union is significant. The couple’s relationship must not be limited to themselves, but must also be a means to inhabit the world.  Deterioration in the standards in this matter may bring the disintegration of the world and even its destruction. In our times, when the challenges to the family unit are so daunting, we should learn the lesson of the beginning of the story of humanity.
P’ninat Mishpat -Disputed Payment Made by an Agent (based on Piskei Din Rabbaniim- vol. II, pp. 294-297) 

Case: Reuven bought suits from Shimon for 400 lira and paid 100 lira on the spot. He sent his son, Levi, a few days later with another sum of money and sent 100 lira a few days later and claimed that he had thereby payed the whole debt. Shimon says that he had counted the middle payment in front of Levi and had written down that it was 100 lira for a subtotal of 200 and 200 remaining. Levi admits not counting the money but claims that Reuven had said that it was 200 and that Shimon had agreed after counting it. Shimon says that he had said that the 200 he mentioned included the first payment. Yehuda, who was present at the time, testified that Shimon had written down the amount and heard the numbers 100 and 200 in a manner that sounded more like Shimon’s claim. However, was not certain about the exact wording of the conversation.

Ruling: The Shulchan Aruch (Choshen Mishpat 121:9) talks about a case where an agent who was appointed only by a debtor claims that he paid the creditor, but the creditor denies it. The ruling is that the agent swears and is exempt, and the creditor swears while holding a holy object that he did not receive payment and the debtor must pay him it. Our case seems to be precisely the same case, as Levi was sent by Reuven, but not by Shimon. (It makes no difference in this regard that Levi, the agent, is Reuven’s son.)

If Yehuda had testified that he saw Shimon receive only 100 lira on the second occasion, then we would have applied the rule that if one witness corroborates the claim of one who otherwise requires an oath, he is exempted from the oath (Rama, CM 87:6). However, while Yehuda generally strengthened Shimon’s claim, he did not actually testify that Shimon was correct.

On the other hand, Levi’s claim, which could possibly require Shimon to swear before extracting money, is also not a definite one, as he did not count the money. The Mabit talks about almost the identical case. The debtor sent money with an agent who did not know how much money he delivered but knew that he delivered all that he received, and the recipient said that some of the owed money was missing. The Mabit ruled that the creditor was entitled to receive the money he claimed was missing without an oath but must accept a cherem (lower level of curse for the violator) in case he was really lying. Here, the agent does at least say that Shimon counted the money as 200 in his presence, but, on the other hand, there are a few pieces of circumstantial or partial evidence that point toward Shimon’s claim. Therefore, we would not obligate Shimon in more than a cherem or at most a sh’vuat heset (the lowest level oath) before receiving payment. 

Since we consistently avoid administering oaths and since the sides accepted adjudication of “compromise that is close to judgment,” Reuven must pay Shimon another 65 lira.



	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Eulogy for Rav (A.Y.) Kook- 5702 (based on Dabar L’dor, pp. 25-27)

Chazal refer to the death of a tzaddik as hafleh vafeleh (a mysterious wonder of wonders). This is because his life is so full of majestic wonder that it is hard to imagine that death has power to separate between his body and soul, which worked so harmoniously during his life. 

Rav Kook’s life was a wonder, with his uncommon ability to combine apparently contradictory skills and traits. He was a man of the book and a man of action. He was a man who was very discerning and particular, yet he was a man who was so merciful that he seemed to erase boundaries that separated people. He was a man of prose and of a man of poetry, a man of extreme peace and a man of truth. Rav Kook was so popular and so unpopular, so close to us and so distant, so understood and so misunderstood. Indeed contradictions that we perceive may reflect contradictions within the perceiver and not the perceived. If we were to understand and take the characteristics to their ends, we would see that that which appears as contradictory traits may really be rooted in one source, the source of completeness. 

We regularly place people whom we meet into one of two categories: askanim (doers) and men of the tent (more reserved men of study) or extroverts and introverts. There are those who have only a little spirituality but know how to use it. They understand the people on the street, because they are one of them. They know how to come up with attractive slogans, because that is the language they speak. The masses adore them and that is what gives them satisfaction.

Above them are men of the tent. Some are naturally so and others make a conscious decision to immerse themselves in a more secluded life. They shy away from empty noisemaking but are hungry for spirituality. They elevate themselves above the community and at the same time distance themselves from it. They are not even satisfied with their own substantive attainments, and certainly not of those who surround them. One sees these two profiles of people as consistent realities of one distinct type or another, because we do not know people who have reached completeness, people like Rav Kook, z.t.l.
The process of a great man’s development runs along the following line. He connects with others, he goes into solitude, and then he reconnects. When he has filled himself sufficiently in his withdrawn state, he has a desire to speak, to emerge, to teach, and to inspire. Rav Kook once wrote, “I do not speak because I have the power to speak but because I lack the power to remain silent.” He is like a receptacle that runs over, overflowing in all directions. He does not just “sound off.” Rather the influence is quiet, yet sure. It lacks explosiveness but contains a convincing power of convictions. Even those who oppose him are held back by the grandeur of the personality. The whole world enters the “study hall” of such a special individual. He learns about everyone and grows to understand them, even though he is different from them. He influences the masses, as they see his greatness, which enables him to understand people on their level yet to make demands of them. What the askan wants to accomplish with gimmicks and politics, the great soul accomplishes with honest and warm words. This was Rav Kook.

Rav Kook knew not to go down to the level of the nation but to raise it toward him by showing each person the spark in that person’s soul. His battles with the forces of secularism were fought that way, as well. He showed each the light source that he possessed. Rav Kook taught us not to deny an opponent’s kernel of good, for had he had no good he could not exist. Rather he would expose the good and thereby demand of the person to remove the pollution that blocked his potential.

As we need truth and peace so badly today, Rav Kook’s absence, which we feel as we stand by this great man’s graveside, is most strongly felt.

	
	Ask the Rabbi

Question: Why is it permitted to eat fruit that were made from kilayim (mixed species- regarding fruit, by grafting)? Shouldn’t we boycott them?

Answer: The Rabbis derive the prohibition to create new fruit varieties by grafting branches of one type onto the tree of another from the comparison between kilayim of animals and of agriculture (Kiddushin 39a, based on Vayikra 19:19). While man is instructed to harness the world for his needs (Bereishit 1:28) the limitations on meddling with the natural order of creation are at the heart of the laws of kilayim (see Ramban to Vayikra, 19:19). Halacha teaches us which actions are forbidden and which are permitted. It also teaches us the repercussions of forbidden actions, including grafting. We are not required to boycott when the Torah and the Rabbis did not take the prohibition that far.

There are two main halachic reasons to distance oneself from aveirot (violations of prohibitions). In some cases, a food that was created or processed in a forbidden manner is forbidden to eat (e.g. food that was cooked on Shabbat- Ketubot 34a). Sometimes it is forbidden even to benefit from it (e.g. milk and meat that were cooked together and a vineyard that was involved in kilayim (Chulin 115a)). The gemara (ibid.) derives from p’sukim that neither is the case for kilayim not involving grapes. So the same Torah that forbids grafting permits one to eat or sell its fruit afterward.

Another reason to stay away from aveirot is that it is forbidden to facilitate (lifnei iver- from the Torah) or even aid (m’sayeiah …- from the Rabbis) in aveirot. However, these laws apply primarily before or as an aveira occurs, as one’s involvement has somewhat direct impact. Fear of post facto justifying an aveira or allowing the sinner to gain is not included.

The feeling of disgust at the existence of fruit that should not have been produced is discussed regarding the beracha of Shehecheyanu, which may suggest our happiness that the fruit exists (see Yabia Omer V, OC 19.)

The question of boycott is pertinent on a public scale in Israel, where the religious community makes up a sizable share of the market. Might a boycott affect how much grafting will occur in the future? While we cannot give a full answer to this question, let us point out that it is unclear how many farmers from whom we buy fruit are sinning. We will introduce some factors without ruling when a given farmer can actually rely on them. (You are asking us to address consumers, who do not really have a halachic problem.)

Kilayim is not one of the seven Noachide laws. Yet, the Rambam (Kilayim 1:6) says that one cannot let a non-Jew graft his trees. Commentaries (ad loc.) disagree as to whether this is because there is a lower level prohibition for a non-Jew to graft or because a Jew may not ask a non-Jew to do something that is forbidden for Jews. In any case, if a non-Jew does the original grafting, there is more room for leniency. Regarding more severe forms of kilayim, it is forbidden to maintain the kilayim. However, it is not unanimous that this applies to grafting. We rule stringently (Shulchan Aruch, Yoreh Deah 295:7). Yet, the Chatam Sofer (VI, 25) says that once it is not recognizable that branches were grafted onto the tree, these halachot fall off. The Rambam (ibid.:7) and Shulchan Aruch (ibid.) agree that one may cut a shoot off a grafted tree and plant it as a new tree. Furthermore, poskim point out that since grafting is forbidden only between two species, it is not always clear which of our modern applications involve halachically distinct species. One can see a summary of the practices that rabbis permitted to religious farmers in Eretz Yisrael in Eretz Hemdah II, 5:14.

In summary, a consumer may eat grafted fruit. In fact, most farmers who grow the fruit have grounds for leniency due to a combination of factors.
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