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Special Leniencies that Permit Instructing
A Non-Jew to do Melacha

Shiur number 4

In the previous shiurim we discussed the prohibition of asking a non-Jew to do Melacha on Shabbat on
a Jew’s behalf, and the prohibition of benefiting from the Melacha once it has been performed. We
defined the prohibitions and saw what is and what is not included in each of the prohibitions. In this
shiurwe will learn about situations in which Chazal permitted instructing a non-Jew, and/or benefitting
from, Melacha that was performed on Shabbat.

The leniencies we have seen so far were due to their not fitting the definitions of the prohibitions, or the
definitions of “benefit,” and are therefore permissible. The leniencies we will now study are included
within the scope of these prohibitions, but, as we will see, Chazal have permitted them, for various
reasons.
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The Gemarot and Rishonim:

2 Y N 971202 N0, 923 TNIN
12PN MIN POY PAMOY 10D : NYY 29 X INNIDN INNDD ; DOHWID MININNL MNP - NNDA NTY MNP
DPNINRT 2) DY GRY ; IV D110 T2 ININ I ,NYIYY D291 T2V ININ : NI IINTI 1770 NAva .Nava

P27 MM YN AW DIVH , MY DD TAWD

NMIIN)

NYNYND NIND X2 N1 NDR - RNION ONRNT : XIDND NONXIY .DOIWID INNIDD NTY NNPI 2WN) RONDA TV INPN
NIY 15772 N9YY NN DX .NNDL NN NTY NP ST DRV ,IMY X2 [N PT] : DWW 27 0N : XIDD W 2[NY PT13]
TN PN YPIPN NN DINND YD .NNNY NAW IDANY - NN OV - MIN - NTYN DY - PHY - 2IN5Y ANy - pamov
= PIRY IND - PINRTI : NDWNI NDININT NONIN ONNY ,NAY 1IN0 YN IMNY] TNYT RPOD NIV : INDINND NN
NI P IND D) - 903 NIN LNONINN NN NIV 01910 T2 YN N : [MIDD 12 PRY 1IN 1IY0 NaY NHDNI] NI
D115 2D NPHRT 23 DY GN) [T NYPA 29 DY T0WN NN 2MD NN ,1990] AV DX T2IYD YTINN N T
(.D>15N MION XY - P NI XY ,ONIY YIN DI MNND DIVH ,JND .Y DIV NNON ,NININ MUY - Nava

The Gemara permits asking a non-Jew to write on Shabbat, even though writing is one of the 39
Melachot, in order to facilitate the Mitzvah of settling Eretz Israel, one of the most important Mitzvot.
Does this mean that the gezera does not apply whenever the Melacha the non-Jew performs will
facilitate a Mitzva? The following story demonstrates that it is not so simple:
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
This story teaches us two things:
1. It is permitted to ask a non-Jew to bring hot water for a baby, since this is a prohibition “that
does not involve an action”.
2. It is forbidden to sprinkle the ashes of the Parah Adumah (red heifer) on Shabbat, even though
the prohibition is only rabbinic, since it is a prohibition that “involves an action”.
The Rishonim defined the precise difference between these two situations.
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The Behag explains that the Gemara discusses a baby being prepared for his Brit Milah. In such a case,
it is permitted to tell a non-Jew to bring the necessary items for the Brit (even though the non-Jew
will be carrying the items without an £ruv). The Behag learns from the Gemara that if an impure
person needs to be sprinkled with the ashes of the Parah Adumah, we will not allow the sprinkling on
Shabbat, even if it is before Pesach and the sprinkling is needed to allow the eating of the Korban
Pesach. The difference is that the sprinkling is done by a Jew, as opposed to telling the non-Jew to
act, in which case the Jew remains passive. For the purpose of performing a Mitzva, a non-active
De’Rabanan may be violated.

The Rif quotes the Behag and writes that many people misunderstand them:
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The Rif writes that too many apply the leniency of this Gemara too broadly, misguidedly using
Abaye's differentiation between telling a non-Jew to do something forbidden and actually doing
something forbidden. The latter differentiation implies that it is permitted to ask the non-Jew do any
Melacha (for the sake of Milah, according to the Behag). If this is the case, the Rif asks, then why does
the Gemara emphasize that they did not ask the non-Jew to heat up the water? The Rif then explains
that those who take this lenient approach justify their explanation by simply rejecting the text of that
Gemara:
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Whose opinion is the Rif criticizing? It seems that he is referring to the Itur's opinion:
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
The Itur explains that since the Shabbat meal is a Mitzvah, it is permissible to ask a non-Jew to light a

candle for the Shabbat meal — that for the sake of a Mitzvah, it is permitted to violate De’Rabanan of
asking a non-Jew to do Melacha, since asking is a prohibition that "does not involve an action.”
According to this logic, a non-Jew may do any Melacha for the sake of a Mitzvah!

Other Rishonim'’s interpretation of the Behag led to more restricted lenience:
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The Ran understands that the Behag only permits asking a non-Jew to do Melacha in the specific case
of a Brit Milah, but not for other Mitzvot. It is possible that this is due to the fact that the Gemara only
discusses this in the context of Brit Milah, indicating that it has a special status, or due to the fact that
the Behag brings this leniency in his section on the laws of Milah. Had the leniency been applicable to
any Mitzvah, it should have been mentioned in the laws of Shabbat!
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Returning to the Rif, who disagrees with the Itur:
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According to the Itur, the Gemara differentiates between sprinkling, which is a Melacha De’Rabanan
that involves an action, and asking a non-Jew to do Melacha, which s a Melacha De’Rabanan that
does not involve an action.

The Rif, however, explains that the distinction is between different requests made of the non-Jew.
Asking a non-Jew to heat up water is a request that he perform Melacha, and that is what the Gemara
refers to as a "Ma‘aseh.” Asking the non-Jew to carry, in an area that is not a Reshut Harabim, is not a
request to do Melacha, and that is what the Gemara refers to as something “that is not a Ma‘aseh.”
What emerges is that, according to the Itur, one is permitted to ask a non-Jew to do Melachot that are
DeOraita for the sake of a Mitzvah. He holds that the ruling we have began with, which permits
asking a non-Jew to write a document of sale on Shabbat for the sake of the Mitzvah of settling Eretz
Israel, is the regular leniency that applies to all Mitzvot. The Rif, on the other hand, will need to justify
how the Gemara in Gittin allows asking the non-Jew to write on Shabbat if it is a Melacha DeOraita.

NI DNYNTY ,NPN P9ITIND )Y DIMINR 1NN N W NNNNY — 17a19D) 'OINN NVIY .3
19397 *99N3

The Tosafot discuss this question:
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies

The implication of the Tosafot's statement is that one can only ask a non-Jew to perform a Melacha

DeOraita to facilitate the Mitzvah of settling Eretz Israel. For all other Mitzvot, one is only permitted to

ask the non-Jew to do a Melacha De’Rabanan.

It initially appears that the Tosafot agree with the Rif, but later on they limit the leniency even further:
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According to Tosafot there are three rules:
a) To facilitate a very important Mitzvah, such as settling Eretz Israel, it is permitted to ask a non-
Jew to do a Melacha De Oraita.
b) One may request a non-Jew to do a Melacha De’Rabanan that will facilitate performing
Mitzvot that otherwise overrule the prohibitions of Shabbat, such as the Mitzvah of Milah.
c) It is forbidden to ask a non-Jew to perform any Melacha, De Oraita or even De’Rabanan, for
any other Mitzvah.
Tosafot conclude with the following insight:
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The Ramban also notes the unique nature of the Mitzvot discussed by the Gemara:
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The Ramban first establishes that the Mitzvah of settling Eretz Israel is a unique Mitzvah, and then
states that the Mitzvah of Milah is also unique in that it overrules Shabbat - therefore it makes sense
that other preparations necessary for Milah are allowed. Having said that, he claims that it is
problematic to extend this leniency to other mitzvot. We do not know what other Mitzvot are on a
similar level of importance, therefore we cannot extend similar leniencies to facilitate Mitzvot that
were not expicitly mentioned!

To summarize the opinions of the Rishonim we have seen so far:
There are two Gemarot that describe circumstances where one may ask a non-Jew to perform a
Melacha in order to facilitate keeping a Mitzvah. The Rishonim disagree in regard to the scope of this
leniency. In order to define this, they address these issues:
A. For which Mitzvot may one ask a non-Jew to do Melacha? 2. Which Melachot may one ask the
non-Jew to do?
1. Itur: All Melachot are permitted (even lighting a candle) for all Mitzvot (even for a
Shabbat meal).
2. The Ran, as cited by the Behag: All Melachot are permitted to facilitate the Mitzvah of
Milah.
3. The Rif: to facilitate the Mitzvah of settling Eretz Israel, even a Melacha DeOraita is
permitted. For other Mitzvot, only a Melacha De’Rabanan is permitted.
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
4. The Ramban and Tosafot: to facilitate the Mitzvah of settling Eretz Israel, even a

Melacha DeOraita is permitted. To facilitate the Mitzvah of Milah, a Melacha
De’Rabanan is permitted.

The Halacha:
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It is permissible to request a Melacha De’Rabanan from a non-Jew for the sake of a Mitzva.
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The Rema is quoting the Itur, and says that one should refrain from implementing his ruling if not for
dire need. The poskim continue in this vein —
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We see from these poskim that the accepted practice is to follow the Rif's ruling: that one may ask a
non-Jew to perform a Melacha De’Rabanan in order to facilitate a Mitzvah. The Rema quotes the lItur,
and writes that although many people follow his opinion, it should only be employed if there is an
urgent need. As we see from later poskim such as the Aruch Hashulchan and Mishna Berurah (among
many others), one should avoid relying upon the Itur's leniency.
Which ‘need’ do the Poskim consider dire enough to justify relying on the Itur?
a) To facilitate a Brit Milah
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The Ran stated that in order to facilitate a Brit Milah (when there is no other possibility to have the
Brit) one may be lenient and ask a non-Jew to do a Melacha De’Oraita. The Itur applies this to all
mitzvot, but in regard to Brit Milah specifically the Ran holds that this is definitely the case, as this
seems to be the pshat in the Gemara! The Magen Avraham references the Itur, and rulesthat his
leniency may be followed in the context of Brit Milah, in line with the Ran.
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
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The Pri Megadim combines the possibility of relying on the Itur with the fact that the Bein
Hashemashot period (the transitional period between day and night) is not definitely considered
Shabbat. This leniency is based on the principle of Safek Safeika (where there are two separate
reasons for uncertainty whether an isur applies). The Mishna Berura (Siman 276 Sif Katan 24),
mentioned earlier, presents this issue as being an argument between the Prit Megadim and the Shelah.
Practically, the Biur Halacha points out, even if we would accept the Pri Megadim, it would technically
be difficult to apply his leniency. He brings an extensive discussion regarding the different opinions
on calculating the time of Bein Hashemashot, and concludes:
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As it is not entirely clear precisely when Bein Hashemashot is from a Halachic perspective, one cannot
rely on the Pri Megadim'’s leniency until it is 7zeit Hakochavim anyway.
NAY NDO2 MYNYAN 1932 29930 NN 9590 - ManNIn <%

c) To save the public from sin
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The Chayet Adam rules that it is permitted to ask a non-Jew to do a Melacha De Oraita on Shabbat in
order to prevent the community from violating a Melacha De’Rabanan (one may build an eruv only in
an area that is not a Reshut Harabim DeOraita), since the Itur's opinion is significant enough to be
relied upon in such a situation. The Mishna Berura rules similarly.

d) For the communal need
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The Shoel U'meishiv does not actually permit asking a non-Jew to light a candle in the shul, but he
does add that it is best to turn a blind eye if another does so, as those who do are nonetheless
halakhically justified.

Additionally, the Shoel U'meishiv proposes a reason for potential leniency. Until now, we have not
clarified why exactly one may ask a non-Jew to do Melacha that will facilitate a Mitzvah. The Shoel
U'meishiv suggests an interesting reason:
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The prohibition we learned about in the first Shiur, "127 12M", was said by Yisha'ayahu directly after
prohibiting "1xan xixnn” (working towards attaining one’s mundane needs). As the discussion here
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies

concerns religious needs (literally Dnw »xan, the needs of heaven), 127 12M" does not apply (We
learned in Shiur #2 that the Gezera of benefitting from Melacha done by a non-Jew was established to
prevent one from asking the non-Jew to do the Melacha. If there is no prohibition to ask a non-Jew to
do something, as it is a religious need, then there is no reason to forbid benefitting from Melacha in
this context.

The Shoel U'meishiv relates to the second problem (we learned in Shiur #1) with asking a non-Jew to
do Melacha — the Shlichut problem. As we learned there, the Shlichut aspect might be problematic
even if the request was placed before Shabbat.

The Nodah Biyehuda also holds that one should not permit asking a non-Jew to do a Melacha
DeOraita in order to facilitate a Mitzvah (even for Yom Kippur davening!). He mentions that the only
justification for leniency in such a case is that a more stringent opinion would be ignored anyway.

A9 /50 NN PN DTN ¥ NIV

YT .9 NOON NYD DYN9DN DA M PIYTN I0IW MIMIPN NN PHITNIY DY INTNHN TV NP 1ANON
PINN PNV OINIRYND DYDY SNNIYI RIGNN PP NP2 DN N3N HNIND DVIANI 125 »7/NIYa NNONP N9 7 INHYN
57112 952 DN OTNIYNY 5711 29YN MPIIT 125V MNN 110N DVOVIY NN PI NN HNINN MNOVA 57 D
NNV NI DY DNYY DIIMD NN POYTY AN DNNNY DYV .MNND DIPHNI MIAYT MIAY NNT IMNT I
YW N7HDI ANV N ,MIND DIPHNI DNNI NONIND WAN IMN DD NPNNT 173N 270 1YY PO NN
DNIY MN WITPN DY TINND NYP NNNXA AN 51T TNND 1T D2AVIN OIYN 01T TNN PRY DIPNI PHNND
DY) TN PN IR YN DD NIANN WHINNY DT TYNN 92X 120 OX) TN NYT DY TIN0D NPINT N85
VIOINTIZ IN D71 2990 PI1T 97122 TRN I3 R¥DY ONTIA XYW TIIXNDY 199NN 920 NANN ON DN 1D DNY NI
27 VY RO NYVUNN WHRY NINYDDY DX 1NN KD 2010 DXV MY NIANNN NNT WP M) 0T MNND
.DYPDIAN D MORN

In Liviyat Chen (Rav Ovadiah Yosef's sefer, which is parallel to the Mishna Berura), Rav Ovadiah Yosef
is more lenient when the Melacha is required in order to enable public tefillah:

19 MY 190 N NNY

DXXNPY ,02270 TNXD PIDTND MY MO dNPNN YNV NINMIP YNNNI NIV 502 HNYNN POAY YINRYI ...
19 MYYY 20 IWANT RPN DIPN DI .97y HHANNY DN IWAN N, XPYT NTON TINN DYYANM) YW NP
92N 1599 TN DYDY NPNIN MY

19 19°0 DN NIIN = 3 PIN IIN ¥93% NIY
2D TMON ITNN DX NIV NAD ,NIY 29¥N M0 10D ,00I8)D N9 NPDIDN NI NNDI NMY NN PIVA INIRY)I
V> DN .10 NHPN YN NNYND MINNA DN MAT 19,1709 DN YW MIATIN DTN NN 1IN ,N0ION
NN DIVY NDION NI IRV 1D MY DIRYI OX) 1N NN DY 1D OVIWY PR IN,NDDNA D9 N KD

.12 9N

NI DY NPIYNNI 2372 DIDNY XTI 2T PRI ,INNDW N7Y DNY W N2 HPNY DNINNNY NNNRND D1 DINN..
YA WY 17N DNPN DI OPYD RO RYINI INT OYIY 2NN MNNY 72921 9291 N 3NN 0NN NN N2
NYTN NYD MYYD DXX1I1N YN ,N12T DNOWN DY NN NNV I7IN2 OMND XPIT 13 D) DOWTP NIV 71252 IR
MINY .NNDH HY2 MYTN DWIY 1NN DT N DY) ,07T2 MNKND ¥ ,NDNNIY )7oNa INYA 19 MY ,NINa
OOV DY V0 NN DPNY DNMIN 37O NN M R NN XOT RINKAT ,PHNNY (DND DOPDINY) D PN
2912 NNID 27191 MNPNI DIDOD WY .Y AN IDTAY NIV NPNINY 1D PYH DIRWN NN NIOIND
mpn

Rav Ovadiah Yosef is lenient and permits asking a non-Jew to switch on the electricity for the sake of
allowing the community to daven. He writes that one should not object to a non-Jew recording
pledges of shul members, but he does add that it is preferable not to be lenient for this communal
need.

Rav Moshe Feinstein is also lenient about asking a non-Jew to use electricity to enable the community
to daven, but only if the davening would not be able to take place otherwise, or might adversely
affect the congregants’ health.
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
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Rav Moshe Feinstein’s addition to his above responsum, which he added as a postscript, is interesting:
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The cold itself does not justify leniency in a situation where one is able to leave that place and go
home. However, if the cold will prevent the community from davening, one is permitted to ask a non-
Jew to perform Melacha.
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Rambam — requesting a Melacha is permissible to assist the ill, and a De’Rabanan may be
requested to alleviate pain
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
The Rambam understands the Gemara in Eruvin (cited on page 1) differently:
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The Rambam interprets the Gemara not as specifically referring to the need of facilitating a Brit Milah,
but rather as an example of what may be done for any child in pain. As the Maggid Mishne writes:
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It is surprising that the Rambam bases his Halacha on the Gemara in Eruvin, as there are seemingly
clearer examples in the Gemara in Shabbat:
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The Gra explains that the Rambam understands that the Gemara is referring to varying degrees of
illness. The Gemara in Shabbat says that the needs of a sick person, even one whose life is not in
danger, may be fulfilled by a non-Jew. The Gemara in Eruvin discusses a baby, but does not state that
he is ill. The Rambam learns from there that one may instruct a non-Jew to do Melacha De’Rabanan
for the sake of one who is not truly ill, but is a child, or is suffering from pain.

He holds that for the need of one who s ill, even if his life is not in danger, it is permissible to request
a non-Jew to perform Melachot De Oraita. For the needs of one suffering from a mild illness, one may
ask a non-Jew to perform Melachot De'Rabanan.
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The Maggid Mishne comments on the Rambam:
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Most interpret the Gemara in Eruvin differently from the Rambam; holding that this leniency is only
applied for the sake of the Mitzvah of Brit Milah. There is no basis to apply this leniency for one who is
not truly ill.
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The Raavad comments on the Rambam differently:
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The Raavad references Gemarot that seem to say that for the care of a one suffering from sickness,
the patient himself or another Jew may perform Melachot De'Rabanan. The Lechem Mishne explains
the Raavad’'s comment:
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The Lechem Mishne explains that the Raavad’'s comment presents the opposite perspective to that of
the Geonim cited by the Maggid Mishne. According to the Raavad, it is obvious that one can ask a
non-Jew to do a Melacha De’Rabanan for one who is even mildly sick, given that even a Jew can do
so! The Raavad does not disagree with the Rambam; rather, he is pointing out that, as there is room
for even more leniency, the Rambam'’s leniency is superfluous.
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In summary, there are three opinions regarding which Melachot one may ask a non-Jew to perform in
order to tend to the needs of a sick person:
1) The Geonim, cited by the Maggid Mishne: For serious illness, one may ask a non-Jew to
perform a Melacha DeOraita. For mild illness, one may not ask a non-Jew to do any
Melacha.
2) The Rambam: For serious illness, one may ask a non-Jew to perform a Melacha De Oraita.
For one who is mildly sick or in pain, one may ask a non-lJew to perform Melachot
De'Rabanan.
3) The Raavad: For serious illness, one may ask a non-Jew to perform a Melacha De Oraita.
For one who is mildly sick, even a Jew may do a Melacha De'Rabanan (and of course, one
may also ask a non-Jew to do them).
Some note that there is no actual disagreement between the Rambam and the Raavad:
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The Shulchan Aruch rules like the Rambam:
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What is considered mild illness or pain that justifies asking a non-Jew to perform Melacha?
This leniency is based on the story of the baby that needed hot water, which seems to significantly
expand the definition of mild illness or pain. The implication is that we are not necessarily discussing
what people would consider an actual illness. To better define this state of “not sick but not well-
ness,"we will explore the Poskim'’s rulings in specific cases.
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
a) Heat

39 199 NAYH MNIYY PID NIV NIDM Y979
2)2v3a NAYA NYYIN DD MMNTH THD DNNNND DIDIND DY DNINWN SNMN NN 971 AN IV OY VN
591 NNDYA INNTI NNIYDY D2IY Y911 NN 191 DMINNNN) DXV PAY DOIWN 12727 I NAN SFINI YD NI
(DN PNWN? 27 1w) DXWNAN 1D XYY DMINNNND I OPYN XM ,NPN DK DDIN D91 19) NDIMN DN 09N

7N 27y DYDY 2T DY NIV DINNNNNT

0 9°¥0 199 11220 NAY MIYD DN NNIN TIIY INNHY
DTN DYava HANY )2 DHNNND DTN PINMNI DNVPN DAV NNTH MWYD ND IMN ,MIP MNINA
LNINN DA DY NPN PRY I DY R 91PN DNNNY DNIND XYY ; MPN YN 09N HONY D11 PN DN 9NN

The Mordechat cites Rabbeinu Yom Tov, who testifies that his teachers would take advantage of fires
lit by non-Jews for the children, as “all people are (considered) sick in regard to cold.” The Shulchan
Aruch writes that the latter is not necessarily true, as children, or even adults on a severely cold day,
are considered “ill, but not dangerously so,” and it is only permissible to benefit from a Melacha
DeOraita if this definition applies. Only in those situations would it be permissible to benefit from a
Melacha De’Oraita. In a less dire situation, in which the people are not considered ill at all, they may
not benefit from a Melacha De Oraita.

Note that in the case of a dangerously cold temperature, a Jew is allowed to perform a Melacha
DeOraita himself. In a case of extreme discomfort that does not include actual danger ,one is only
permitted to ask a non-Jew to perform a Melacha De'Rabanan (as in the case of a non-Jew bringing
hot water for someone in pain). When may one ask a non-Jew to perform a Melacha De'Oraita? When
the cold is severe enough to define the people in the house as people who are not dangerously ill.
The Aruch Ha'Shulchan defined this more precisely:
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b) Airconditioning
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Rav Moshe Feinstein discusses the issue of air conditioning from a different perspective. This brings us
back to the previous Shiur, in which we learned that it is permissible to benefit from a Melacha which
improves an existing situation (rather than introducing an entirely new benefit):
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies
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Rav Feinstein discusses asking a non-Jew to turn on the air conditioning based on the possibility that
it is considered an addition to an existing situation (we discussed this leniency in the previous source
sheet), but he ultimately forbids it. Why doesn’t he permit it for the sake of alleviating suffering, as the
Minchat Yitzchak suggests? Apparently, Rav Moshe Feinstein does not consider heat a discomfort that
sufficiently justifies asking a non-Jew to perform Melacha.

c) Protection from rain
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The Michtam L'David forbids a Jew to hold an umbrella, even one that was opened before Shabbat
(see Bemareh Habazak in the harchavot on this subject). However, because of the discomfort caused
by rain, he permits having a non-Jew hold the umbrella over the Jew instead.
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d) An animal that disrupts the household
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e) Turning on a light to allow the sick to learn Torah
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The Tzitz Eliezer combines the two leniencies that we have learned. He rules that one in discomfort
who wishes to perform a Mitzvah may ask a non-Jew to do Melacha that will facilitate the Mitzvah.
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies

Summary

There are two Gemarot that describe circumstances in which one may ask a non-Jew to perform a
Melacha in order to facilitate keeping a Mitzvah. The Rishonim disagree regarding the scope of this
leniency. In order to define this scope, they address the following two questions:

1. For which Mitzvot may one ask a non-Jew to do Melacha? 2. Which Melachot may one ask the non-
Jew to do?

1. ltur: All Melachot are permitted (even lighting a candle) for all Mitzvot (even for a Shabbat
meal).

2. The Ran, as cited by the Behag: All Melachot are permitted to facilitate the Mitzvah of Milah.

3. The Rif: to facilitate the Mitzvah of settling Eretz Israel, even a Melacha De’Oraita is
permitted. For other Mitzvot, only a Melacha De ’Rabanan is permitted.

4. The Ramban and Tosafot: to facilitate the Mitzvah of settling Eretz Israel, even a Melacha
De’Oraita is permitted. To facilitate the Mitzvah of Milah, a Melacha De’Rabanan is
permitted.

The accepted practice is to follow the Rif’s ruling: one may ask a non-Jew to perform a Melacha
De’Rabanan to facilitate a Mitzvah. The Rema quotes the Itur, and writes that although many people
follow his opinion, it should not be relied upon unless there is an urgent need. As we saw from the
later poskim, the Aruch Hashulchan and Mishna Berurah (among many others), one should avoid
relying upon the Itur’s leniency.

We saw several applications of this leniency:

1. To facilitate a Brit Milah: Since the Gemara seems to give the Mitzvah of Milah a special
status, the Magen Avraham rules that one may rely on the Behag, and have a non-Jew perform
Melacha De Oraita to facilitate the Mitzvah of a Brit Milah.

2. Bein hashemashot at the end of Shabbat: The Pri Megadim writes that this would be a ‘Sfek-
Sfeka’ —it is uncertain whether it is still Shabbat, and uncertain whether the Halacha follows the
Itur. He therefore permits asking a non-Jew to do a Melacha De’Oraita during bein
hashemashot at the end of Shabbat to facilitate a Mitzvah. The Mishna Berura, however, cites
the Shelah, who was stringent regarding this and sat in the dark during Seudah Shlishit, even
after shkiya.

3. In order to avoid Shabbat violation on a public scale: The Chayei Adam writes that one may
rely on the Itur and instruct a non-Jew to do Melacha De 'Oraita when the alternative would be
having many people violate Shabbat.

4. To facilitate communal davening: The Shoel U’meishiv writes that we do not actively prevent
others from asking a non-Jew to light lights in shul for the community’s davening, since those
people are relying on the Itur. Rav Ovadiah Yosef writes that he himself rules leniently and that
the Itur may be relied upon in order to allow a non-Jew to turn on the lights if they go out in
shul. Rav Moshe Feinstein rules leniently in a similar situation. The Heshiv Moshe extends this
leniency to apply to communal Torah learning as well.

Rav Ovadiah Yosef relates that many communities had the practice of having a non-Jew write records
for the shul on Shabbat. He rules that this practice should not be encouraged, but still, one need not
object to those who have that practice.

In Teshuvot B’mareh Habazak we ruled that one may be lenient like the Itur in a situation of need in
order to avoid Shabbat desecration and in order to encourage the spiritual growth of the community
(5amym woa mpep).

The Rambam interprets the Gemara in Eruvin (cited on page 1) not as specifically referring to the need
of facilitating a Brit Milah, but rather as an example of what may be done for any child in pain.

The Gra cites several Gmarot where lenience was extended to the ill. He explains that the Rambam
interprets the Gmarot as referring to varying degrees of illness. The Gemara in Shabbat says that the
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Shiur number 4- Instructing A Non- Jew to do Melacha - Special Leniencies

needs of a sick person, even one whose life is not in danger, may be fulfilled by a non-Jew. The
Gemara in Eruvin discusses a baby, but does not state that he is ill. The Rambam learns from there that
one may instruct a non-Jew to do Melacha De’Rabanan for the sake of one who is not truly ill, but is a
child, or is suffering from pain.

He holds that for the need of one who is ill, even if his life is not in danger, it is permissible to ask a
non-Jew to perform Melachot De’Oraita. For the needs of one suffering from mild discomfort such as
a headache, one may ask a non-Jew to perform Melachot De 'Rabanan.

There are two other opinions regarding which Melachot one may ask a non-Jew to perform for a sick
person’s needs:

The Geonim, cited by the Maggid Mishne: For serious illness, one may ask a non-Jew to perform a
Melacha De Oraita. For mild illness, one may not ask a non-Jew to do any Melacha.

The Raavad: For serious illness, one may ask a non-Jew to perform a Melacha De Oraita. For one
who is mildly sick, a Jew may do Melachot De’Rabanan (and of course, one may also ask a non-Jew
to do them).

The Poskim applied the Rambam’s leniency in many cases:

1. Heating a home: The implication of the Mordechai’s opinion is that anyone may benefit from
the heating facilitated by a non-Jew’s Melacha De’Oraita. The Shulchan Aruch, however,
rejects his opinion, and the Poskim explain that this leniency should be relied upon only if the
cold causes the people to be defined as ill. We would still allow the non-Jew to do Melacha
De’Rabanan for those who are suffering from the cold, even if not to the point of illness.

2. Cooling a home: The Minchat Yitzchak writes that people suffer from excess heat more than
from cold, and that the leniencies that apply to heating also apply to cooling (he also explains
that since activating our cooling systems only involves a Melacha De’Rabanan, one who is
suffering from heat can ask a non-Jew to turn the air conditioning on). The Igrot Moshe
discusses this in the context of the concept of additional benefit, but he does not seem to
consider it a case of suffering that would justify leniency.

3. Protection from rain: The Michtam L’David states that one may ask a non-Jew to carry an
umbrella to protect him from the rain, since it is only De ’Rabanan, and therefore permitted in a
situation of suffering.

4. Trapping an animal that is disturbing the Shabbat meal: The Yalkut Yosef permits asking a
non-Jew to trap a mouse that is disturbing the Shabbat meal (since this type of trapping is only
forbidden rabbinically, because it is a Melacha sheina tzricha ligufa, 7915 72798 nrRw 79897,
We will discuss this further when we get to the Melacha of trapping, 7).

5. Turning on the lights for a sick person who wants to learn Torah: The Tzitz Eliezer writes that
the two factors, illness and the Mitzvah of learning Torah, combine to permit hinting to a non-
Jew to turn on the lights if the sick person is having trouble sleeping.
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