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Principles of the Prohibition of Benefitting
From Melacha Performed by a Non-Jew

The Definition of “on the Jew’s Behalf”

Shiur number 2

In the previous shiur we learned about the prohibition of instructing a non-Jew to do melacha on
Shabbat. In this shiur we will learn about the prohibition of benefitting from the melacha performed by
anon-Jew.
Chazal forbade benefitting from melacha done by a non-Jew on a Jew’s behalf, or for his benefit, on
Shabbat. There are two issues in this prohibition that must be better defined: a) What is considered as
performed “on the Jew’s behalf?”” b) What is considered “benefitting” from the me/acha? In this shiur
we will deal with the former, and in the next shiur we will deal with the latter.
Regarding defining performed on the Jew’s behalf, we will raise the following questions:
1. Does familiarity, or physical proximity, affect the definition of who the melacha is being done
for?
2. Are there any limits to benefitting from melacha done by a non-Jew on his own (and not on the
Jew’s) behalf?
3. How do we determine on whose behalf the melacha was done when it was done for many
people?
4. Are other Jews prohibited from benefiting from a melacha which was done on behalf of a
particular Jew?

The Gezera and the reason it was established

N Y 299 97 DAY NI0M 933 NNIN
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We see from the Mishna that if the non-Jew did melacha on Shabbat for himself, a Jew is
allowed to benefit from it. However, if he did the melacha for a Jew, it is forbidden to benefit
from it. The Mishna discusses three different examples of melachot lighting a candle, filling
water from a well, and building a ramp.
The Gemara explains why the Mishna expounded all three cases:
DIRIY D2 OWIAND NN RNDYT IND - DM DIAN ,ANDD ) TARD DT DIWN - 1) IPYNUN INT ,NIIN) NI
A9 YRUNP DNP1 YNNI 12T NUYN - DY N wad)

The light from a candle may be used by many simultaneously without affecting another’s use,
as opposed to water, every drop of which may only be drawn for the use of one being. The
story about Rabban Gamliel and the ramp will be analyzed later on.

In Mesechet Beitza, a parallel discussion is brought, regarding the prohibition of benefitting
from melacha done for a Jew on Yom Tov. There, Rashi explains:
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According to Rashi, Chazal created this prohibition in order to prevent benefitting from
melacha performed on Yom Tov.
Tosafot questions this reasoning:

2 MNY 19 91 N8 NITN MADVIN
MV NIVA HYIANN 57K 20 DY NINDNN NN NOW YT WYY YT 1PV TIOT wIPAT »WIaD »In nupm
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Ri questions ‘s reasoning, which states that Chazal wanted Jews to gain no benefit from
melacha performed on Shabbat. By this reasoning, it should follow that benefit from melacha
performed by a Jew should be prohibited as welll And yet the Tanaim are not in agreement
regarding that prohibition. Tosafot therefore explains the reason behind the prohibition
differently:

VPO TV 2193 AN RNY DYV NIN DYV N PN OINRTI NON

Tosafot explains that if benefitting from melacha performed by a non-Jew were permitted,
one would be tempted to expressly ask the non-Jew to perform Melacha. According to
Tosafot, the prohibition was instituted to prevent violating the rabbinic prohibition of
instructing a non-Jew to do melacha on Shabbat.

The Rambam explains this prohibition in a similar vein:
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The Rambam explains that the purpose of the gezera was to take away any motivation to
instruct a non-Jew to do melacha on Shabbat.

How would Rashi deal with Tosafot’s question? The Rashba offers an explanation:
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The Rashba writes that, according to Rashi, Chazal forbade benefitting from melacha done by
non-Jews, since people treat it much more leniently than melacha done by Jews, and they
therefore might come to expressly ask the non-Jew to do melacha. That seems to essentially
be the same reason given by Tosafot and the Rambam! The Beur Halacha discusses whether to
follow the opinion of Rashi or Tosafot, and in that context, he brings this point up:
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Shiur number 2- Defining on one’s behalf
The Makhloket is as follows: Chazal instituted a prohibition from benefitting from melacha

performed by a non-Jew, since people might otherwise come to directly ask the non-Jew to do
melacha, since people don't think that asking a non-Jew to do melacha is a serious matter.
This is true according to all opinions.

The Makhloket is not about the reason behind the prohibition, but rather how the reasoning
may affect the finer details. According to Rashi, the definition of the prohibition is “to not
benefit from melacha performed on Shabbat or Yom Tov". According to Tosafot, the
definition is based on the reason behind it “to avoid benefitting, which could lead to asking
the non-Jew directly.”

(In the man1n pages, we will demonstrate the nartka minas between these definitions).

NAWA 2993 NINTNND ANIN TOIN HNX /DIN) 37V NN 1°2 NN XPOY — MANIN <&
Y NAY NWYNN 9N 2993 DY NAY NYYNI 1MIND 199 ,N99TD N9 IND ¥ OND — MAanIn <&
19NV
Back to analysis of the prohibition. The Rambam defined it as follows:

2 799N ) P9 NAY MIYN B”7anY
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The Rambam is defining the prohibition. Let us analyze his wording carefully:

"INXyn NIX?n nwyw " - The Rambam is stressing that the prohibition against benefitting
can apply even if there was no request made by the Jew.

"IN NWY 2RIW 222w DR"- As was explained in the Mishna, the prohibition applies only if
the melacha was done on the Jew’s behalf.

"NIN?N NMX2 NMIN'? MOXR"-The prohibition is against benefitting from the result of his
melacha.

\We must properly define these last two points: what is considered being done on a Jew's
behalf; and what is considered benefitting. In this shiur, we will study the first point, and the
second point will be studied in the next shiur.

19NV 992y NNV KT NINDNN TUND NI Y OXN — ManIn <

Rabban Gamliel’s story
The Mishnah states -

N 1Y 259 94 AV NIYN a3 NNIvN
PRI POY ONIPH HNODN) 1292 NYYN NON - IRIY DIva DX ,IRIY PINNR T - 12 TPH ¥IAd M) vy
LDMPY HNODNI 12912 1T )12 T WA M0 DYV ,NN9DA

The non-Jew erected a ramp that allowed the travelers to disembark from the ship. Rabban
Gamliel and the other present rabbis used the ramp, implying that use of the non-Jew's labor
is halakhically legitimate. The Gemara quotes the following Berayta, which seems to indicate
otherwise —
PANR PWHA - INNT2 MPWIY 2% X277 0K - PRI 972w aRY LIRS PR POKRD - 222wV URoRw 291 11120 1IN
JI0K - 17797 AR ,17°07 PRY - D°7IMR 03727 322 70K - PRIW 232w3 OX) ,77NWW’
The last sentence in the Berayta says that if the Non-Jew is acquainted with the Jew, the Jew
may not use the Non-Jew's labor. Rabban Gamliel was the “Nassi'". Was he not familiar to the
Non-Jew? The Gemara raises this question:

Literally “President”, but possibly with different meaning and connotation from the modern use *
3 <
4
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The Gemara quotes two Amoraim who resolved the supposed contradiction:

Abaye — Rabban Gamliel was not present when the ramp was being erected.

Rava — Even had Rabban Gamliel been present, use of the ramp was permissible, since many
benefitted from the non-Jew's labor.

This story and the Amoraic explanations were foundational in defining what labor was
considered as done “on the Jew's behalf".

We will begin with Rava's solution. Later on we will discuss whether Abaye’s solution was
accepted halakhically before discussing his explanation.

ANNY 93 1NY 93 — Melacha that can benefit many as well as the individual
Rashi explained Rava's statement as follows -

N TNY 397 97 NAY NN /YA
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If the non-Jew is acquainted with the Jew, there is a concern that he will do additional work
for the Jew's benefit. This is relevant in cases like picking vegetation for the cattle, since the
grass eaten by the non-Jew's cattle can only be eaten once. But a ramp, erected once, may be
used by many, so there is no extra work required. In cases where no additional work is
required for another beneficiary, the prohibition would not apply.

This conclusion seems to contradict the following Mishna -

N 7)Y 359 97 DAY NIDM 2933 TNIN
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A large quantity of water was warmed all together, for the benefit of any customer. If the
majority of customers were Jewish, the benefit is prohibited. But according to Rava's
qualification, there should be no prohibition, since the one act benefits many!

To answer this, Rava's qualification was redefined. If one act benefits many, the benefit will
be prohibited if the majority of beneficiaries are Jews.

Therefore — if the majority of beneficiaries are non-Jews, there is no prohibition of using the
benefit of the labor, even if the non-Jew was aware of the Jew's need (such as in Rabban
Gamliel's story!).

The Poskim accepted this rule -
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Shiur number 2- Defining on one’s behalf
Melacha performed for the non-Jew and few others
Rava’'s answer was in reference to Melacha performed for the public. When one performs
Melacha that is intended for public use, he obviously isn't concerned with his private benefit
from that Melacha.
Could the same be said when the beneficiaries of the Melacha are the non-Jew himself and a
very limited number of others?

2 MY 299 97 AV NIvN 2923 MY
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Was the non-Jew's intention that Shmuel not use the light at all? If the non-Jew was aware of
Shmuel’s need, why would his use make Shmuel's use permissible? The Rashba addresses this
question -
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The Rashba says that generally we assume that this melacha occurred in public, and therefore
probably it was not done specifically for Shmuel's use. The Rashba deduces that when a
melacha is performed for the person performing it as well as others, his private interest will
always be the dominant one. Therefore, if a non-Jew performs the melacha for himself and a

Jew, the Jew may benefit from it, since it wasn't done primarily for the Jew's use.
NN NP OXMN MIN ,IAMN IRIY TN 1D NI DX 12 WNNYND NYIYD MNNYIT dYNINdOY NN 19
9) TAND YT NPYVI NI 1PN XOW IMPIND MIAN TININ M 1IN HNDN) 127 XM HNODN) 12770 WYPNT
TNXY NINNT 2D DY GN) NONX NI 912 SVIOND NIINT YN NIID) TIONX 1IN ON MIAND NOONT ,INNDD
HANHDY ) TRND I 1IN ) NOANT NI NN RD ORINYT NN INYNIY,Mn 199891 YN
VIO NN NYYY M) INMIN RDWT T D) LI 7TT DIWN 1IPOY 7N W) NOWIT 11T HNDN) 127 NRYT 57
.90 DINIAN OWN YTPY YT NP0 7PN KOV INN 7PN RON 7PN TPD PN NI902 PNV ININD XD

If the Jew may benefit from a melacha performed for the use of himself and the non-Jew, why

did the Gemara suggest that it was prohibited for Rabban Gamliel to use the ramp?

The Rashba suggests two answers —

1. Normally, a person considers his use the prominent one, and others’ use, secondary.
Rabban Gamliel was the Nassi The use of all others is overshadowed by his use, including
the person who built it.

2. The story does not indicate that the person who erected the ramp ever descended on it.
Had the ramp been erected for his use, too, it quite possibly would have been permissible
for Rabban Gamliel to use (even without Rava and Abaye's explanations).

There is a fundamental difference between the Rashba’a two explanations. According to the

first, there will be many exceptions to this rule. In all cases in which we can identify that the

Jew has greater prominence, we will assume that the work is done primarily for him. According

to the second explanation, there is no proof that there are any exceptions to this rule.

The Rashba points out a nafka mina -

DIVN MIPOYT NON PNTR INIY TNXDY 1098 DM Nd)N INAYY Ty (NYRIN) 1T XIPN 19D 0pn Do)
NN PITN

The Rashba brings an every day example. A servant’s work is primarily done for his employer.
According to the first explanation, this would make the benefit of the servant’s work
prohibited. According to the second explanation, there is no proof that prominence affects the
Halakha.

Several Rishonim were lenient in different cases based on this principle -

VA
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The Maharil commends those who refrain from use of the drink that was brought without an
eruv, but doesn't state that it is prohibited. It seems that those who are lenient can base their
approach on the first explanation, but the Maharil commends those who are more stringent.

Not all accept the Rashba’s position. In his commentary on the Mishna, the Rambam explains
why the Mishna gave so many examples -
N NIV TV PID NIY NIDM 0721N9Y NIWNN WINO
NNDND POY NHOY PYYIN NRY ,NMON HNIY Dawa DN 7292 132 — DININ IIMON LD NDN NWHYN DN
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The Mishna brought the example of the candle, in addition to all the others, to make it clear
that the benefit is prohibited even if the non-Jew performed the melacha for his own use, too.
This is a stark contradiction to the Rashba’s position.

Achronim showed that the Rambam hinted this position in the Mishne Torah as well —

2 N9YN Y PI9 NaAVY MIYN 073N

DAY ONNI TY NONDN NNIND MNMY ION — NN NYY INIY Dawa DN — NIV 1NSYN NONIND NYYY 1)
N2V N2 NNMD IMN NYY 7292 1INY 5’291 ON) ... NYYNY T2 PN

2 N950 ) P99 DAY MYN (NNIYN) NIWND NN

DIVN ) IPVINYN INT XIMN NI NON HNIY DYawa) 198y Drawa nwy ONT YHIYN 7102 18y 9)ava ON)
DN NIV DN D73 NIVNRN 92 1329 2NDY HNIY DY2WA YWIOND SNN NIADT NN DI DAN NNKDY 1) TAND T
7252 H108Y D2V NON MW NXIT 2N .97V 1NN 12729 DRIV 512¥A PO TN 12PN ) DAN 191 DIMIX WO

072297 N7V NPIYNNI 0IPDINTY DHWIT DI 10T — MANIn <&

The Beur Halakha said that it is preferable to adhere to the Rambam's stringency —
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But the Shemirat Shabbat Ke'Hilkhata accepts the Rashba's position -
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Applying the Rashba’s leniency
May one benefit from any Melacha a non-Jew performs if the non-Jew benefits from it, as
well? The Aruch Ha'Shulchan differentiates between different situations -
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Aruch Ha'Shulchan rebukes those who have their servants boil a pot of water (samovar) for
them on Shabbat, justifying this with the thought that the servant will make himself a cup of
coffee, too. He says this is chutzpa, since they are well aware that the water was primarily
heated for the Jewish employer.

On the other hand, Aruch Ha'Shulchan is more lenient in this case-

6
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The Jew offers the non-Jew a drink, thus encouraging the non-Jew to turn the light on. The
Aruch Ha'Shulchan does not comment negatively on this practice. We find that later Poskim
used this method, as well -
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So what are the parameters for lenience if one uses this methodology?

If the non-Jew is performing a melacha for himself, and he really is interested in his own
benefit, his knowledge that he's being “used” doesn’t change the halakhic status of the
outcome of his melacha. Such is the case with the beer. The non-Jew is only concerned with
his beer. His knowledge that the offer was based on ulterior motives does not invalidate the
heter.

But if it is done primarily for the Jew — that is, the non-Jew is only partaking of the beer
because he knows that is what the Jew wants — it is prohibited for the Jew to reap the
benefits. The non-Jew’'s choice of also using it does not validate the use. The servant who is
heating up water for his master, is heating water up for his master. His making himself a cup
doesn’'t make the use permissible.

The presence factor

Was Abaye’s answer rejected?
Previously, we saw how Abaye and Rava halakhically justified Rabban Gamliel's use of the
ramp —

N 7Y 29P 91 DAY NHON Y933 NHNYN
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Abaye’'s answer is part of the Torah, and needs to be studied and analyzed as such, regardless
of whether it was accepted as halakha or not. But there is also importance in knowing whether
his statement was accepted as halakha or not.

As a rule, in all makhlokot between Abaye and Rava, Rava's stance is accepted Le'Halakha,
unless the Gemara or Rishonim explicitly state otherwise. In our case, Rava did not necessarily
say that Abaye's explanation was not Halakhic. He offered what seemed to him to be a simpler
explanation. Many Rishonim therefore concluded that there is no reason to say that Abaye’s
position was rejected. An example appears is the Rashba -

N TNY 259 97 NAY NN X”/AWID SVITIN
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Rava's opens his response by saying “Even if it was in his presence”. This implies that Rava
accepts Abaye’s answer, but proposes an answer that is less restricted, an answer that may
apply in more cases.

The Rambam mentioned the familiarity, not presence —

a
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The Maggid Mishne proposes two reasons for this -
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1. The criterion of presence, Abaye's answer, was obvious, the Rambam didn’t think such an
obvious criterion needed to be presented explicitly

2. Abaye’s answer was rejected, since Rava refuted it.

It is interesting to note that the Maggid Mishne assumes that the simpler possibility is that

Abaye’'s answer was obvious, and not that it was rejected once Rava proposed his answer.

What makes Abaye’s answer obvious will be explained later on.

The Shulchan Aruch only mentioned familiarity -

N? 90 N9V 1220 NAY MAYD DN NNIN IV INNY
SNMON DN OX DAN ... ORIY PINN DIINND 11910 1N ONX,INNNA TN DAVY R VDD

The Taz inferred that his position is that presence is not relevant —

N’ 9D NV 110 NIV MIYN BN NIIN PV IV Iy 7V
M2 NYT IO ,1I92 ROV IDAN - .10 17907 DN DN

And Aruch Ha'Shulchan posited that all agree that Abaye’s criterion is obvious -

V2 PYO NIY 1920 0N NNIN INHIWN 7Y

NMON YPIM WTY RIN DNIYN YTIN 1IN 7DIIIWI Y = D711 ANOYW NIVNN 192 07200 NYON D IR D v
WIN TPIPVI” ANOY N D70y 19)ava DN NN DAY NNAY INION N9 YD PINN NN MPwnd D
T PINR DDNRNDY IPINK DIPYN7 PNTH 1D 270 N0 MIYND NPYDY THI PPV — 0D ORIV
IMONT VN VI PINKY ,NT IWIY NONNNIY TN DXTRIYYI RIN DT PYOY ROX 7PINRY WO 1M 7 PINN
0721990 @PINT NI TUYD) 17991 INNNA MPYND DRIV IMN — INNN MPYND 01 XD DY 5N
TN DNV NI XIHN MIVHND NIWI IPPIIVIY 11DV 290 1NT YNNI N3 1N XYW WI’NIN

To get a proper understanding of this, we need to analyze the criteria — designation,
acquaintance, and presence.

Designation, Acquaintance, and Presence

N 799Y 299 97 DAY NI0N Y933 INHN

PNV ONPI ONODN) 1292 NYYN .IONX - INIYW 23w ON) ,ORIY PINK TIV - 12 TPY WA 110 NYY .,MvnN
.DNIPT YNNI 12912 1T )2 TID WD 10 WYY ,NPODA PN

INNNA MPYND DM XD INON - INIY 5222 DRI ,ORIY PINK 2NN - DXAVY VPOV I : PII NN .KXIN)
DN - 17999 AN ,1O1) PRY - DNNN 0127 102 . NON - INIY 92w ON) ORI PINK NPYN -

1392 NIV : AN NN - 171N 1190 HNDN) 127 RN .NION - 190D AN )N PRY - DMNNNX 02T NN N NN
.00

A criterion mentioned in the Mishna - 2k 22awa DN — the Melacha was designated for the
Jew's use.

The Berayta mentions 11"2n — Acquainted with.

Abaye mentions 1ma2a - in his presence.

What is the relationship between these criteria?

The Maggid Mishne suggests —

\“‘% o a
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) D991 I PID NAY MDD NIYMN 10N

MK XIN 192U N2 ROY WIND PRY 10 NIW 9D 1719102 199N INTI

All of these criteria are intended to define when is a melacha performed for the Jew's use. All
three may be indicative of who the melacha was meant to benefit.

Familiarity sounds reasonable in this context, but is problematic. It isn't reasonable to think
that any act anyone does is meant to benefit every single acquaintance he has!

So, the Maggid Mishne defines — even if the non-Jew is acquainted with the Jew, it isn't
reasonable to assume that it was done for the Jew's benefit unless it was also done in his
presence.

The Magen Avraham similarly defined -

N9 1LY YD NIV 11’0 BNIIN PN
VTP ON) ... 1922¥2 1290 ROV PIUON KIT NN 1M XOW IRVY DXT DN 1790 2N - MON 1PN DN
TION 17192 ROV 1PN — 1D TINY

19595 NNNY NN NIYN NN 92207 AN T899) ,0093N PN NN — MaANIN

The Magen Avraham adds that if we know the Melacha was done for the Jew's benefit, all the
criteria become irrelevant, and use would be prohibited.

Aruch Ha'Shulchan says that it is common practice for Jews to visit their non-Jewish
acquaintances on Shabbat, and use the water they boiled for themselves, since it was not done
in their presence -

NI 9’0 N9V 11920 022N NNIN INIWN 7Y
D27PN NN DMIN MNYD NAYA DYIN’ DN DNYOND DINNY HXIYM D29 XN NIV 29D N1 YNOINMN

M DY VY YW DT YPNN ODW OITINY NYIINRT 11T NIND 199 7TAYP RNDINX 72N 127 11279) N3 NN 1Y DY)
NIV 192 KOV PNNN D20 MRNY 29D DY 3NN UK 1991 PIT RYYNL V19 INDY

The Beur Halakha starts off pointing out that once the Maggid Mishne and Magen Avraham'’s
positions are accepted, Abaye’s answer would not affect Halakha significantly anyway —

N 9°¥D DOV 1150 NHYN N’

YIRD YTY IPN ONX XPYTT R7NDN AN KON ,OPNY XNNAT NI PID) OX IANT NITO 132 17 PR NNNI)Y
TN NNV YW YT NID 1192 IIINNT DYLVN IPAYT 192 XOVW G Y190 MON NVINT 1D PIN HINIWINY
GNI] AN NI YOND D) YT IPND) 19T NOY AN NMON TIN IRIVNIY IRD YTPYI 5NY 127ava DI
LTI TN MNP ONY HPNY X PN OINN DI NI 1IN XOWA POIPNN NYTHT 10T 170NN YOWNIT

But their position seems to be at odds with the Gemara!
MIAN MNP N7ON) I TPD WIAIND DIINY RN YT O I DY WA NNT NN INDI) DNIAX I 1IN
TON M XPYTT YRWN PIOPNN DMYNRIN MI2T MOWIN DN IRYY 1P ROWT DIVND TPD OMN 72907
1273V PIDOYW NI IPN INIWIN TINY YN YW NNAT T73Y0 XD N2IT) XIIDI 2NN D32 9N 191 XHW)
19522 12199 INYT 1NN 12392 NIN DN PIASY YTPYI 271 17190 93 9rawa 107 JONT

When the non-Jew erected the ramp, he obviously knew that the passengers wanted to
disembark. How can Abaye’s criterion be relevant if we know that the passengers need the
ramp?

Therefore, the Beur Halakha concludes that if the Melacha was done when the Jew was not
present, we might be lenient even if he is acquainted with, and aware of, the Jew's need.

In summary —

The Gemara asked why was it permissible for Rabban Gamliel to use the ramp that was
erected on Shabbat to allow the ship’s passengers to disembark.

Abaye answered — since it was erected in the Jew's absence.

Rava said that melacha that can benefit many as it benefits one (NXN2 71 TNX? M) is
permissible to use.

Was Abaye's answer rejected?

The Rashba showed that Rava did not seem to reject his answer.

a
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Shiur number 2- Defining on one’s behalf
The Rambam did not mention it. The Maggid Mishne debated whether this was because that
Abaye’'s answer was obvious, or because it was rejected.
Aruch Ha'Shulchan showed that the Rambam mentioned Abaye's criterion in his commentary
on the Mishna, therefore concluding that it was omitted from the Mishne Torah due to its
being obvious, and was not rejected from Halakha.
Does this mean that a Jew can use the outcome of a melacha that was performed in his
absence, even if the non-Jew may have been aware of his need?
The Magen Avraham forbids such use, and Aruch Ha'Shulchan justifies the common practice of
visiting non-Jews and using the water they boiled on Shabbat, despite the probability that
they were aware that the Jew might come and use the water, since it was boiled in their
absence.

Is Melacha that was performed for a certain Jew prohibited for use of
others?

2 Y 19 91 N8 NN Y22 THNIYN

PION ) 29Y9),NON - 92NN PHRN ININD ¥ DX, 20 D12 HXIYD PNNT NOANW 1II) : XNION : NI 27 NN
M - DT INIY D)2¥A XA .NION - DINND NIN ,AMN - DINNN TIN,72INN PR ININD PR DN) IUWY T3
NN ONIVD

The Gemara concludes that the prohibition applies only to the Jew for whom the melacha was
done. Rashi questions this and proposes two possible resolutions:

N INIY N3 97 N8 NIVM /YA

M) NN IRIYOY 15 DN - 1272¥2 NOIN I DYV DIVA ... ONT,7272 D2IPN DYV SNYNY KD - PIONR DINNY XN
20D W 1172ND 102 1PON KDY ,NDN - HNIY Y21 DN : (X ,25P NAY) PN NAYA N DX PIDTNV OI19IT DN
PNON OINNY XINND D IR INN OYV) N DY IMION OX PITY IR ID1D TNNN KD - PATT POIND NOINX 12)T
LoD IMRY LN DN XIODT - INKRD 1N DY D¥2WA XA 19202 NHY XNDW NPT -

Rashi presents a contradiction between the two Gemaras — the Gemara in Beitza says that the
benefits of a melacha performed for a specific Jew may be enjoyed by another. But the
Mishna we started from seemed to imply that melacha performed for any Jew may not be used
by any other!

Rashi proposes two resolutions: 1) the benefits aren’t forbidden on others specifically when
the prohibition transgressed is within techumin (limits on how far one may travel on Shabbat),
since it is only De’rabanan. 2) The underlying reason that enjoying the outcome of melacha
done for one’s benefit is forbidden on others was intended to prevent the others asking the
non-Jew to perform the melacha for them, too. In the context of a non-Jew bringing an item
from outside the techum, specifically, there is no concern that a Jew who he does not know
will ask him to bring something, there is no reason to forbid the use of the item to anyone that
he doesn’t know.

Tosafot there quotes the Rashi's first answer. The ramification being that if the non-Jew did a
Torah level Melacha, the benefits are forbidden to all Jew's. If the non-Jew did melacha
D'Rabanan, benefitting from it is only forbidden for the person for whom the melacha was
performed, and not for everyone else.

The Ramban suggests another resolution for the sugiot.

2 Y )2 97 DY NN /N INYN

LLONK ORAYD QR PNOX 121DV ,NIWA WIAD WD NUYY IN DT INIY NNNAY DD RDINYY DAYY VPOV 1)
DINNY NIN NI NIY Y92 MY IPKY NN XINY 299 111D 9N N OXIY DXaYa NINT POINNA DYLNVY D XN
NOV 12033 XY NTY XINIMION XY INIY 999 MON IPNY 1191 .91 INIPNY TIND XINY IN 1YY D)
MM MY NOX POINNT XN DT ,PNOON INWYI KD 3D NNDI9N ND XNT DT HYW1A 75 9 nnnd NI
NN N9 DYV 99 NON — DNPIAT YW IDAN ,INIY HYaWa NONDN 12 OPWY) DN N ,Y

The Ramban disagrees with the distinction between a Torah and Rabbinic prohibition. The
leniency in the Gemara in Beitza was limited to the prohibition of techumin. Techumin is a
unique prohibition. The Torah requires every person have a specific zone to which he is
confined on Shabbat, and he may only use the objects within his zone. This is unique in the
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Shiur number 2- Defining on one’s behalf
sense that the prohibition isn't objective; an item that is out of one’s boundaries may be used
by another. This is why, explains the Ramban, this prohibition specifically may accommodate
this anomaly, that the benefits from the non-Jew'’s actions are forbidden to the Jew for whom
the items were carried. Benefits of other melacha will be prohibited to all.
We have seen three proposed resolutions:
1. The benefits of Torah melacha are prohibited to all; De’rabanan prohibitions — only for
those for whom they were performed.
2. Benefit of melacha that there is realistic concern that the Jew benefitting might ask
the non-Jew to repeat for his sake is forbidden; otherwise it is permissible.
3. Benefit of Melacha is permissible to others if the Melacha has a “subjective” character
(as was explained in the Ramban). Benefit of melacha of an "objective” nature will be
prohibited to all.

N 990 199 11250 NAY MIYN BN NDIN I INNHY
A2 POTIN ROV MDY I1D2AN 93D MNON ORI 521 N NX PP TNIV N

? PPYU NIV 1’0 NAY MIYN B89N NDIN IV INHY

NI INNNA DN MPYND HNIWD 9NN 0290 MYIY RN MV XINY 9120 INNNIAD DM XDONY N
AN YWY 2 YD1 NDN ,INIY NNNA TINY XD ONI ;I1D72WA N2 RNDY WD XOODT 1910 Y/RN PRY
2222Wa XD XYW AINND IM)3 ,MY91999Y TNON MY 720 XDM DN ; INN INIY?

It seems from the Magen Avraham that he was unsure about which explanation to accept:

N QY0 199 1220 NAY MY 09N NN TIIY INHIY Y BN 1IN
NN NI OV DINNY XIN XINY INT IV ,1I27T PIINNT INKD ,IMNT DINND \INND 1D22va NOANW NNY MNIT KDY
1 PATT NOON INYA JD PRY 0 DT HY IDIND TN

Many Poskim were inclined to follow Rashi's first explanation, and to permit benefit from a
rabbinic prohibition, as long as the non-Jew had not done it on his behalf.

N P70 197 19D DNYAN YUN DN NN DI 299
ANNY MY PAIT NOON 9927 [T,29 PO 290 2> 1] DN 127 77127 NN /N PO N7 IR ,NDT P9

Similarly, the Aruch Hashulchan (Siman 276 Sif 1) writes that the custom seems to be to follow
Rashi's opinion.

) ;;) -39 g S
R RTL)

AR T 1 DIDIYD N7V

Summary

Chazal decreed that melacha that was performed by a non-Jew on Shabbat for a Jew’s benefit may
not be used by the Jew. The Rambam explains that this was meant to deter Jew’s from asking the non-
Jew to perform the melacha for them. The Mishna tells of Raban Gamliel, whose ship docked on
Shabbat. Raban Gamliel used a ramp that a non-Jew erected to facilitate disembarkment on Shabbat.
Why was this permissible? Abaye explained that Rabban Gamliel was not present when the ramp was
erected. Rava said that even had he been present, use of the ramp would be permissible, since it is the
kind of melacha that many can benefit from as well as the individual.

Rava’s criterion - Melacha that many can benefit from as well as the individual
Rava posited that a Jew may benefit from melacha that many can benefit from as well as the
individual. The Gemara quoted the Mishna in Makhshirin which states that if a melacha was done for
the public, we assume it was done for the majority of users. Therefore, if the majority of the local
costumers are Jewish, Jews may not use the outcome of the melacha. If non-Jews are the majority, we
assume it was done for them. The Rambam and Shulchan Aruch accept this Le 'Halakha.
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Shiur number 2- Defining on one’s behalf

Melacha performed for the non-Jew and few others
The Rashba writes that if the person who performed the melacha intended on using it himself, his
private need will always predominate. It follows that in such cases, the melacha will not be considered
to have primarily been performed for the Jew’s benefit, and therefore the Jew may benefit from it.
Though the Rambam seems to disagree, and the Beur Halakha says the Rambam’s stringency may not
easily be dismissed, most Poskim seem to have accepted the Rashba’s position.
The Poskim differentiated between a situation in which the non-Jew is performing a melacha for
himself, and he really is interested in his own benefit, but there are also Jew’s benefitting. His
knowledge that he’s being “used” doesn’t change the Halakhic status of the outcome of his melacha.
This is distinct from, and Halakhicly opposite to, a situation in which the melacha is done for the Jew,
and the non-Jew chooses to benefit from it in order to create the Halakhic loophole and validate the
use of the melacha. The non-Jew’s choice of also using it does not validate the use.

Abaye’s answer — The presence factor
The Gemara asked why was it permissible for Rabban Gamliel to use the ramp that was erected on
Shabbat to allow the ship’s passengers to disembark.
Abaye answered — since it was erected in the Jew’s absence.
Rava said that melacha that can benefit many as it does one (%% 21 7n8> =1) is permissible to use.
Was Abaye’s answer rejected?
The Rashba showed that Rava did not seem to reject his answer.
The Rambam did not mention it. The Maggid Mishne debated whether this was because that Abaye’s
answer was obvious, or because that it was rejected.
Aruch Ha’Shulchan showed that the Rambam mentioned Abaye’s criterion in his commentary on the
Mishna, therefore concluding that it was omitted from the Mishne Torah due to its being obvious, and
was not rejected from Halakha.
Does this mean that a Jew can use the outcome of a melacha that was performed in his absence, even if
the non-Jew may have been aware of his need?
The Magen Avraham forbids such use, and Aruch Ha’Shulchan justifies the common practice of
visiting non-Jews and using the water they boiled on Shabbat, despite the probability that they were
aware that the Jew’s might come and use the water, since it was boiled in their absence.

Is melacha that was performed for a certain Jew prohibited for use of others?
The Mishna seems to indicate that melacha done for a Jew’s benefit may not be enjoyed by any
others. The Gemara in Beitza (24b) states that it is permitted for anyone besides the Jew on whose
behalf the melacha was done.
The Rishonim proposed three main answers:

1) The Gemara in Beitza was discussing a rabbinically forbidden (De’Rabanan) melacha, in
which the prohibition against benefiting was restricted to the person for whom it was done
only.

2) Specifically regarding techumin, there is no prohibition to benefit from something brought
outside of the techum on behalf of a specific Jew, since it is unlikely that the non-Jew would be
willing to exert himself and bring other things from outside of the techum for Jews who he is
not familiar with.

3) The prohibition of techumin does not apply to everyone equally. One person’s techum is not the
same as another’s, and therefore there could be no blanket prohibition specifically for
techumin.

While the Magen Avraham quoted the first and third answers, the Chayei Adam, Pri Megadim, and

Aruch Hashulchan cited only the first answer. Therefore, they hold that when the non-Jew does a

melacha on behalf of a Jew, it is prohibited to all Jews, but only for a Torah level prohibition.
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Shiur number 2- Defining on one’s behalf

This shiur has examined the criteria of what is considered melacha that is done “on the Jew’s

behalf”. Next s hiur will analyze the definitions of “benefitting” from the melacha.
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