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Shevitat Keilim:
Benefitting from Automatically Performed Melacha on Shabbat
Shiur 10

In previous shiurim we discussed whether one may benefit from melacha performed by people,
Jews or non-Jews. Over the next two shiurim, we will discuss whether one may benefit from
melacha that is automatically performed by objects.

A Jew may not transgress Shabbat; may a Jew benefit from an act of Shabbat transgression?
A non-Jew may transgress Shabbat, but a Jew may not ask a non-Jew to perform melacha on his or
her behalf.

At the beginning of this shiur, we will learn that as opposed to the prohibition of benefitting from
melacha performed by humans, according to Beit Hillel it is not forbidden to set up objects before
Shabbat in such a way that they will continue performing melacha on Shabbat. While the concept
of benefitting from objects is in itself permitted, however, we will see that there are nonetheless
certain restrictions — pertaining to renting out possessions, selling goods through them, and
inappropriate noise that may result from the operation of certain systems on Shabbat. We will
discuss these parameters over the next two shiurim.

1. Shevitat Keilim

The first chapter of Tractate Shabbat discusses a dispute between Beit Hillel and Beit Shammai
regarding melachot that begin on Friday and automatically continue into Shabbat:
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Beit Shammai forbid setting up a system that will continue melacha on Shabbat, while Beit Hillel
permit this. Their respective opinions both stem from the same intriguing source:
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Shiur number 10- Shvitat Kelim part 1
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Why does the Torah state that we should work for six days and rest on the Shabbat? If Shabbat is a
day of rest, the first six times are obviously the time allotted for work!

The verse emphasizes that al/l our work should take place during these six days. From this emphasis,
Beit Shammai extrapolates that no melacha should take place on Shabbat at all, even melacha that is
performed automatically. Beit Hillel, in contrast, holds that the language of the verse, “For six days you
shall perform your work, and on the seventh day” means that certain work is permitted on Shabbat —
work that is performed automatically, by objects.

As halacha follows Beit Hillel, then there is ostensibly no problem with allowing melacha to take place
through objects:
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Nonetheless, we will spend these next two shiwrim discussing the limitations of this rule. This sAwrwill
explore benefitting from one’s possessions on Shabbat and commerce that takes place on Shabbat,
while the next shiurwill discuss Avsha Milta, conspicuous melacha.

2. The Prohibition of Renting Out One’s Possessions on Shabbat

N Ny V) 97 NAY NION Y933 TNYN
AN MWINNI AP, NIAY 2792 71D PHI DTN I NI : P37 1N

Who forbids renting out one’s possessions right before Shabbat? Ostensibly, this is Beit Shammai's
opinion. The Rishonim explain that this is the reason that the Rif omits this beraita
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The Rambam'’s ruling directly contradicts this beraita.
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If we assume that the beraita follows Beit Shammai, we can offer two understandings as to why Beit
Shammati holds that possessions must not perform melacha on Shabbat:

1. Just as people must refrain from melacha, everything around them must similarly
refrain. The verse states that one’s servants and animals must also cease their work,
and the same holds true for their possessions (although animals may do as they please
— the prohibition applies to making animals work for human benefit. Objects have no
will of their own, so this distinction is not relevant).

2. What a person’s possessions do is an extension of their owner’'s actions. The
Yerushalmi implies that both Beit Hillel and Beit Shammai consider this to be true. The
difference is that Beit Hillel extrapolate from this verse that one's possessions are
allowed to do melacha on the seventh day).

What about possessions that have been rented out to a non-Jew? If one must ensure that their
possessions are not performing melacha on Shabbat (according to Beit Shammai), this also
presumably applies to possessions that have been rented out to a non-Jew. But if the prohibition
stems from the fact that Halacha considers melacha performed by an object an extension of the
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Shiur number 10- Shvitat Kelim part 1

person operating the object, then in such a case the melacha would be considered an action by the
non-Jew, not by the Jewish owner.

As mentioned, it seems that the Yerushalmi follows the second possibility. According to the Rambam,
however, it seems that the beraita follows the first possibility. The Rambam therefore compares
shevitat keilim and the shevita of one's servants and animals.

If so, presenting the beraita as following Beit Shammai necessarily assumes the first possibility, and
this seems to be the case according to the Rambam and the Rif.

Tosefot, however, object that it is problematic to read the beraita thus:

N TNIY V? 97 NAY NIVNH MODIN
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If a person must ensure that their possessions are not performing melacha on Shabbat, why is one
allowed to rent them out on Wednesday and Thursday? This implies that it does not matter when the
rental begins, but rather until when it continues. In light of this difficulty, the Tosefot explain that the
beraita in fact follows Beit Hillel (once again: according to the first possibility, Beit Shammat are more
stringent than the beraita, while according to the second possibility, Beit Shammat accept the beraita.
It is unclear whether the Tosefor disagree with the Rambam and the Rif's interpretation of Beit
Shammai's opinion).
SVNI NMNT ,NIDYY RPIT ...NAY 1OV YLD NNV 9D NMON) ... DD NNV INY YT , NN DN 12D NON
NYW NNV DAN ,NaY 90V

Tosefot explain that the prohibition stems from the fact that renting something out right before
Shabbat will create the impression that the owner is earning Sechar Shabbat. If so, the prohibition is
not based on the obligation for shevitat keilim, but rather on the prohibition of earning rental money
from its use on Shabbat. For this reason, Tosefot emphasizes that one may not rent out an object to a
non-Jew, but one may lend it out. (If, as Tosefot hold, the prohibition is based on earning profit, it
would presumably be forbidden to rent out possessions to Jews as well; we will discuss this below).
The Rambam, in contrast, emphasizes that according to Halacha (i.e. Beit Hillel), one may lend or rent
out one’s possessions. According to the Rambam’s understanding of Beit Shammai, one may not rent
or lend out possessions because Jews must ensure that no one is using them on Shabbat at all.

If the prohibition is based on earning Sechar Shabbat however, then it is irrelevant whether the
rented item will be used for melacha — the question is whether the owner will earn money from the
rental or not.

The Baal HaMaor proposes a different understanding, which brings us back to previous shiurin.

N NY T 97 DAY NI0N (VPN INNN
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Baal HaMaor explains that if one rents something out to a non-Jew on Friday, it appears as if they
specifically asked the non-Jew to perform melacha on Shabbat. This would bring us back to shiur 7:
that one may not assign work to a non-Jew in a way that will necessitate them to perform this work
on Shabbat. The Baal HaMaor understands that there is no inherent issue with renting the item out for
Shabbat, but it cannot be done in a way that makes it seem that the work should be done specifically
on Shabbat.

The Rosh summarizes the different opinions:
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Shiur number 10- Shvitat Kelim part 1
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Note that Rabbeinu Yonah emphasizes that the prohibition is based on the type of item — whether it
is a kli melacha or not. This emphasis seems calculated to differentiate between his shita and the Ri's
shita. The Ri's prohibition is based on whether the non-Jew pays rent, and not on the type of item.
Rabbeinu Yonah, in contrast, bases his prohibition on whether the item is used for melacha (this also
holds true of the Rambam'’s analysis of Beit Shammal's ruling, which also only forbids klei melacha,
but this is not relevant as halacha follows Beit Hillel).

It is worth noting that the Bach is essentially explaining that Rabbeinu Yonah (and later on, the Baal
HaMeor) is not discussing shiur7, but shiur1!
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In shiur1, we learned that according to Rashi, the prohibition of telling a non-Jew to perform melacha
is based on the rabanan notion that the non-Jew is acting as the Jew's shaliach. The Bach explains that
Rabbeinu Yonah's interpretation that the non-Jew becomes the Jew's shaliach is a derivative of this
prohibition.

To summarize: the beraita states that one must not rent out an item used for melacha to a non-Jew
on Friday, but one may do so earlier in the week. We noted three different methods of analysis that
the Rishonim use to explain the beraita:

1. The Rif and the Rambam hold that this beraita follows Beit Shammai, while Beit Hillel
(whom halacha follows) do not forbid this. The Rosh challenges this in two ways: 1. If items
belonging to Jews must never be used on Shabbat, then why does it matter when they are
rented out (if they might eventually be used for Shabbat later in the week)? 2. Why doesn't
the Gemara specify that this beraita follows Beit Shammai?

2. The Tosefot — Beit Hillel also forbid renting an item out to a non-Jew right before
Shabbat, because it then appears that the Jew is doing this in order to earn sechar
Shabbat. This would apply to all items, both items that are used for melacha and items that
are not used for melacha.

3. Baal HaMaor, Rabbeinu Yonah - the non-Jew appears to be the Jew's shaliach for
melacha (this could also be an issue of Marit Ayin of assigning melacha, as we discussed in
shiur7, or an issue of shlichut, as we discussed in shiurl).

The halacha is as follows:
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Shiur number 10- Shvitat Kelim part 1

The Shulchan Arukh mentions all these opinions:

He opens with the Rambam, goes on to discuss the Baal HaMaor and Rabbeinu Yonah — and thus
emphasizes that one may not rent out items that are used for melacha.

He concludes that in any case, one may not accept rental fees for the items, unless it is earned
b’haviaah.

To summarize:

Shmot 20:9-10 states: “For six days you shall work and perform all your work, and on the seventh day
you must cease.” The Yerushalmi (Shabbat 1:5) explains that Beit Hillel understood from the
juxtaposition of “perform all your work” with “on the seventh day,” that melachot can be performed
automatically on Shabbat. Beit Shammai, however, extrapolate that all work must take place during the
first six days, and that no work can take place on Shabbat, even automatically. Halacha follows Beit
Hillel.

Beit Shammai’s analysis can be understood in one of two ways:

1. Just as one may not make their servant or animal work, they must not employ their inanimate
possessions either.

2. Work performed by one’s possessions are considered an extension of their owner’s work. The
Yerushalmi seems to imply that one’s possessions must finish performing melacha before
Shabbat, otherwise it is as if the owner is performing melacha.

The practical difference between these understandings is whether Beit Shammai allows others to
operate these items on Shabbat.

1. The Prohibition of Renting out Possessions on Shabbat

A beraita (Shabbat 19a) states that one may not rent out items to a non-Jew on Friday. We discussed
three interpretations of this beraita:

1. The Rambam (Hilchot Shabbat 6:16) rules that one may rent out items to a non-Jew even if
they are used for melacha, because there is no obligation to stop one’s possessions from
performing melacha on Shabbat. This implies that the Beraita that prohibited renting out the
tools was Beit Shammai’s opinion. This implies further that the Rambam believes that Beit
Shammai follows the first possibility presented above. The beraita, thus, follows Beit Shammai
and is not the halacha. The Rishonim clarify that the Rif, who omits the beraita, also holds
thus.

The Tosafot argue: if this is the case, why should it make a difference when the item is rented
out, if it might eventually be used on Shabbat?

2. The Tosafot therefore explain that the prohibition is based on the owner receiving sechar
Shabbat. It is thus forbidden to rent out one’s possessions, but one may lend them out (unlike
the Rambam’s ruling), and this applies equally to the renting of any possession, not just to
items that are used for melacha.

3. The Baal HaMaor and Rabbeinu Yonah explain that the prohibition is because giving an item
to a non-Jew right before Shabbat makes it seem like the Jew is asking the non-Jew to work
specifically on Shabbat. The Baal HaMaor implies that this is a subcategory of Marit Ayin
(which we discussed in shiur 7), while the Bach specifies that it is considered giving
instructions to a non-Jew (shiur 1).

As per halacha: the Shulchan Arukh and the Rema rule according to the Baal HaMaor, but add that
one may not profit from renting out an item on Shabbat.

It emerges that the Shulchan Arukh rules like the beraita, based on the Baal HaMaor and Rabbeinu
Yonah's interpretation, while learning the prohibition of earning sechar Shabbat from a difference
source. We will now discuss this issue.
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Shiur number 10- Shvitat Kelim part 1

3. DAY MYV MNT NYAD NNOIN
1. A Brief Background of Sechar Shabbat

We will discuss sechar Shabbat at length in shiur 35. Here we will only expand on issues that arise
from the Tosefot and Shulchan Arukh about receiving sechar Shabbat from renting out possessions
on Shabbat.

Receiving sechar Shabbat is explicitly prohibited in the Tosefta:
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Why not?
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Rashi implies that the prohibition of sechar Shabbat is based on a gezeira against trade. In shiur 34 we
will learn that trade is also forbidden because of a gezeiral Rashi means that in order to prevent
Shabbat from becoming a business day, Chazal prohibited three things: trade, sechar Shabbat and
sechirut.

The Tosefta explains how one may receive sechar Shabbat.
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If the sachar earned specifically on Shabbat cannot be differentiated from a larger sum one is owed
(havla'a, which literally means “swallowed up”), then one may receive the total sum, on the condition
that the profits earned on Shabbat are not discernible from the rest.

2. Sachar and Rent

The aforementioned Rashi compares sechar Shabbat and rent. The Tosefot mentioned in the previous
sugiya also prohibits renting out one’s possession on Friday because it seems to create a situation of
sechar Shabbat. The above Tosefta also prohibits accepting rent that is defined as sechar Shabbat. We
learn that Chazal are stringent in that even when one receives rent in a permitted way, they must
accept it in a way that it will not be obvious that they are accepting rent.

One extreme implication of this appears in Tractate Ketubot, which discusses a married couple who
are not fulfilling their mutual obligations in their marriage. Chazal ruled that this affects the price of
their ketubah.
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And in the Gemara there:
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Even though this is a fine related to the failure to fulfill marital obligations, Chazal are adamant that

this should not even remotely resemble sechar Shabbat.

However, we learned in shiur 7 that one may earn profits from renting out one’'s possessions on
Shabbat:
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The discussion in the Gemara revolves around the question of Marit Ayin, but the Gemara fails to raise
a more basic question: may one earn rent on Shabbat?
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The Ran explains that this sugiya is also dependent on the beraita, and one may only receive rent
from the bathing house if it is indistinguishable from a bigger sum (havia‘a). The poskim rule thus:
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The Magen Avraham gives several examples of sechar Shabbat that is prohibited:
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It seems that the example most similar to a fine imposed on a ketubah is the money earned from
daily interest — in what other situation is there a daily fine for each day of delay?

Is it indeed forbidden to earn daily interest from money in bank accounts? Most rates are based on
weekly or monthly profits, or some other factor, and are not affected by specific situations on
Shabbat, so this question does not affect most kinds of interest. However, his answer does affect
many other situations:

V) 1990 4 PYHN BN NN NYN MIN H/IY

TOND W N )2 DRV ,PININT NMYHRN PIY DN TO 13D 1Y 0OWN PININY PYWIY WINMIY NN 1272
N2V IO NMOINRND DXV DD NIV D> NIAY NP NN

D) DINT MYV N2Y T POIPYNN NN JIOW ,NDON MINN TY NDPDN MXNN O PaAVIN ONT PNPIT ,NIANd N
20N MNN TY NIV ORNIND DN DY MYYT NYOINA NINY )0

7

V' A
Questions and comments may be sent to: info@eretzhemdah.org 13719

¢




Shiur number 10- Shvitat Kelim part 1

In the Banking system, the day begins at midnight and ends the following midnight. If so, then a "day”
is never solely Shabbat. As interest is calculated according to that kind of twenty four hour period, the
money is never earned specifically on Shabbat.
This definition has crucial significance. Only rent earned specifically on Shabbat is forbidden; when the
rent includes money earned on Shabbat, it is permitted.
When Yom Tov falls immediately before or after Shabbat, this ostensibly creates a problem:
210910 MONRY ¥ NIV OIRNIND NXIN VPV P =NV 2I¥2= YY1 5N V/PY P RINT PIIND VP NIVYYI SIN
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The Magen Avraham's second example is renting out rooms. Is one allowed to profit from renting out
hotel rooms on Shabbat?
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2. 2. Havia’abased on additional expenses

The Maharshag was asked whether a Jew may receive payment for renting out a combine harvester on
Shabbat, and he proposes a revolutionary definition for the concept of havia‘a:
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If the renter has to pay for additional expenses, such as fuel, then the Jew may ask for a higher price
and include the rental earned from use on Shabbat as part of this sum. Of course, the parameters of
this leniency must be defined. Presumably, the use of any item incurs certain wear and tear that could
be added to the fee — may one receive sechar Shabbat for any item (although money, ie. fines or
interest, will be the sole forbidden anomaly!)
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One may only employ the leniency of havia‘a for a rental fee if the additional charge is something
people usually charge for. A person who lends their car to a friend does not expect to receive fees for
wear and tear of the brakes or engine, but the friend is obviously expected to pay for the fuel.
Similarly, a person may charge for fuel needed for a machine, but not for wear and tear.

3. Redefinition of Sechirut of Sechar Shabbat
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We have learned three sources related to the prohibition of earning sechar Shabbat: renting out
possessions to a non-Jew before Shabbat (according to the Tosafot); renting out a bathhouse to a
non-Jew (in Avodah Zarah); and a person who does not fulfill their marital obligations. In all these
cases, payment is based solely on time — on time that is Shabbat. The Maharshag explains that the
prohibition is based on the definition that time is translated into profit for the owner. In the two
examples the Maharshag brings — interest, and renting out the hotel room — the customer’s use of the
goods (the money, the hotel room) on Shabbat becomes profit for the owner.
However, as we rule like Beit Hillel, there is no obligation for the possessions to remain unused on
Shabbat. One may still earn profit from them — as long as the profit is not a direct “translation” of the
object’s use on Shabbat.
Let's clarify: rent is lending goods to someone for a certain time in exchange for payment. In general,
it is calculated according to use multiplied by the duration of its use. If the only time that is calculated
in this equation takes place on Shabbat, then it is considered sechar Shabbat. One may not receive
interest that is earned specifically on Shabbat, for example.

«»» Harchavot — the Maharshag’s proof

This helps us understand the aforementioned definitions of the Igrot Moshe and the Mishneh
Halachot. If interest is calculated according to twenty four hour periods that begin and end at
midnight, then one may define that the money is earned during a time that the Jew may profit from —
before and after Shabbat — and not specifically during Shabbat. This is the essence of havia‘a in this
case.

It similarly follows that if a Jew owns an automatic vending machine, there is no problem with non-
Jews making purchases on Shabbat, as the payment is for its use, and not for its specific use on
Shabbat.

However, the Mishneh Halachot challenges this definition:
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The Maharshag would presumably permit earning profit from this machine, as its use does not

necessarily take place on Shabbat. However, the Mishneh Halachot explains that the situation is more

problematic:
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Ultimately, however, he permits this, but for a different reason:
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N7 YT DN HNSYY DYYY XIN 071587 ,0199 NPY DX PR OIINT AN NIV 1OV PN KXY ,NaY 9owd
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The Mishneh Halachot permits owning washing machines people can pay to use because earning rent
from their use is only forbidden if a Jew is actively involved in their rental on Shabbat. With
automated machines, however, the non-Jew uses them at will, so there is no prohibition.

According to the Maharshag, one may profit from such machines for a different reason — because
profit is earned according to use, not per specific time on Shabbat.

Another practical application of these principles relates to profits earned from internet sites on
Shabbat. Payments incurred from provision of information, watching movies, listening to music etc.,
should be permitted, given that it takes place without the Jewish owner’s active involvement.

According to the Maharshag, whether one may profit from websites depends on the type of website.
If someone has a membership on a website, then the time they spend on the website on Shabbat is
not distinguishable from their use of the site on Shabbat. One may also earn profit from a website
which charges per use, as profit is calculated per use and not per time. According to his definitions,
the only kind of website which would be considered problematic would be one where people pay for
specific amounts of time (so any use of the site that takes place during Shabbat would be considered
sechar Shabbal.

The harchavot cite BiMareh HaBazak’s detailed answer about earning profit from websites on Shabbat,
and whether such profit appears to be sechar Shabbat.

@,

<+ Harchavot — Mareh HaBazak — profiting from websites on Shabbat

In summary:
4. A Brief Background: Sechar Shabbat

The Tosefta (Tractate Shabbat 17:26-28) prohibits earning profits from work that takes place on
Shabbat — unless payment is made globally or per weekly or monthly rate. Even in this case, it is
forbidden to define this as sechar Shabbat.

We will discuss the rationale and parameters of the prohibition in depth in shiurim 33-34.

5. Earning Rent on Shabbat

Rashi implies that just as receiving payment for work is forbidden, so is money incurred during the
Shabbat period. An extreme example of this appears in Tractate Ketubot 64a, where Chazal rule that a
woman whose husband is not fulfilling his marital obligations may not receive the fine that is due to
her from the time that passes on Shabbat.

In shiur 7, however, we learned that one may rent out a bathhouse on Shabbat, as long as there is no
concern about Marit Ayin.

10

V' A
Questions and comments may be sent to: info@eretzhemdah.org 13719

¢



http://www.eretzhemdah.org/Data/UploadedFiles/SitePages/6653-sFileRedir.pdf

Shiur number 10- Shvitat Kelim part 1

The Ran explains that this is allowed when the profits are earned with havia’a — they are not
discernible among the total payment the Jew receives. This is the poskim’s ruling — that everything we
discussed in shiur 7 is permitted on the condition that profits are earned b 'havia’a, as explained in the
beraita about sechar Shabbat.

6. The Parameters of Havla’a

1. Havla’a based on time
The two classic examples of problematic profit cited by the Magen Avraham are lending with interest
(to a non-Jew) and renting out a room.
Today, most interest is not earned per day, but per longer period. The Igrot Moshe, however, rules that
even profits earned on a daily basis are permitted, given that banks count days from midnight to
midnight, so that the interest earned on Shabbat is indistinguishable from the total profit earned during
that 24 hour period. If Shabbat is preceded by or followed by Yomtov, interest earned during that
period would be considered problematic).
The Mishneh Halachot rules similarly in relation to renting out rooms — that one may rent a room as
long as the rental period includes a significant period of time that is not Shabbat, so that the price of
the time of rent on Shabbat is indistinguishable from the total price.

2. Havla’a based on additional expenses
The Maharshag rules that if the rental fee is also incurred from additional expenses (such as fuel), then
the rental fees may be considered an indistinguishable part of the total payment. The Mishneh
Halachot explains that one may not charge for wear and tear, but only for expenses that people usually
pay for. Based on this, one may profit from renting out cars and machines that incur additional fees
(such as fuel) on Shabbat.

7. Redefinition of Sechirut of Sechar Shabbat

The Maharshag defines prohibited sechar Shabbat as specific time that translates into profit. If rental
fees are calculated according to use multiplied by the duration of its use, and the only time that is
calculated in this equation takes place on Shabbat, then it is considered sechar Shabbat. One may not
receive interest that is earned only on Shabbat, for example. If payment is not based on time but on
use, for example, then it is not considered sechar Shabbat.

The Mishneh Halachot disagrees with this definition. He holds that owning coin-operated washing
machines that people pay to use is considered renting on Shabbat itself, which is more problematic
than renting out an item before Shabbat! Ultimately, however, he permits doing so, because that Jews
are not taking an active part in renting the machine on Shabbat. The non-Jew chooses to operate the
machine on Shabbat without any involvement on the Jew’s part. He considers any payment for a
service provided on Shabbat prohibited (unless the payment is an indistinguishable part of a larger
payment, or completed without the Jew’s active involvement).

Implications of this discussion for online services is discussed in BiMareh HaBezak’s responsum in
the harchavot.

We began this shiur by stating that a Jew's possessions may be operated on Shabbat — the prohibition
is to earn sechar Shabbat from this operation. Therefore we discussed whether one may profit from
websites that provide information, as it is similar to renting out information.

We have not yet discussed whether a Jew's possessions may carry out transactions for the owner on
Shabbat, and we will explore this now:
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5. Machines Selling Merchandise on Shabbat
1. The Prohibition of Trade on Shabbat

In shiur 34 we will discuss the prohibition of trade in depth. Here, we will provide a basic background,
and discuss sales that take place automatically.

N Y Y 97 A NN YUY
NN OTY ONNX 1NN NPN 29I OX (N DY) 2T 92T TN NINDND DNIT RIPHN I NONX 19010 NPN
.NIN MLV

Rasht cites two reasons to prohibit trade on Shabbat: 1) Based on “127 12 1xan nxnn”, 2) A gezeirah
in case this results in writing.

In shiur 34 we will see that there is a difference between an individual transaction, which is forbidden
for the above two reasons, and the general way of how the market works. It may be that general
involvement with trade is prohibited dOraita.

This prohibition would presumably forbid trade on Shabbat itself. This shiur began with a discussion
of shevitat keilim. According to Beit Hillel (whom halacha follows), there is ostensibly no issue with
sales taking place on Shabbat without active human involvement.

The Maharam Shik was asked whether one may place a bid for a land lease if the decision regarding
the transaction takes place on Shabbat. He compares this to shevitat keilirn.

NOP 11290 DN NIIN POV B”9D1 NIY

NONDNNY DIPN N NIV YN DPNNNTY ORYI DTR MININN DT ... 12 RDIOP MINT ,PNND N VIV TV
PN D) XOM .MONINN VNI R¥PIY NAYN DI ONHN DMWY NN INMID O DTR NN ,7PONND NIV NI
SV DOWYN N T DY XDMNND INNY 03 ,NAY 2IYN 2NN WY ,PUYND ST SYYW RIN ,IMDY DNINIVDINRNDN
Y NIV INIT 2N DY X122 AN DN NPR POYI DIND NI AN 2INDY INYI DTX PN I ,INMD» 0P D5
DY PT VITN 2INID DPOIVNN TN VPNYIN NI ,IT DY 19N XY 10NN

The Maharam Shik explains that after the bid is made, the transaction itself takes place without the
bidder's active participation, so in this sense it is an automatic process like a system put into effect
before Shabbat, and it is therefore permitted.

Some poskim disagree:

In the context of High Priest’s service on Yom Kippur, it is written: “"He shall atone for himself and his
household” (Lev 16:6). Chazal extrapolate from this that the High Priest can only bring atonement if he
has a household, t.e,, if he is married.

This requirement is discussed at the beginning of Tractate Yoma. According to R. Yehuda, the High
Priest must do kiddushin for another wife in case his first wife dies, but the High Priest is not allowed
to have two wives, so he does conditional kiddushin that she will only be considered his wife if the
first wife dies. This is an example of a transaction that is automatically completed on Yom Tov.

N D199 N P9 N9 NIDN NIV HnYn
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DIVN — P9 TN TNIWA PP MNP K¥HDI Y — NID 127 (392 HNY) MDIP NY2 OIPPX 2272 HNOD) 027 ... NI
YTPNI PRIV Mav

R. Gamliel points out a problem: if the woman's kiddushin are completed on Shabbat, this will be
considered a transaction, which is prohibited on Shabbat! R. Mena replies that this is allowed because
it is part of the Temple service. If so, then both of them agree that Chazal forbade transactions that
are completed on Shabbat, even if the person is not actually actively involved on Shabbat.
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R. Akiva Eiger proves from the Yerushalmi that one may not set up a transaction that will be
completed on Shabbat. Why is this a problem, unlike setting up systems that perform melacha on
Shabbat?
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The Avnei Nezer explains that objects may perform melacha because the owner is disassociated from
the possessions performing the melacha. the watering system waters the field and is not dependent at
all on human action. The concept of ownership, on the other hand, is inherently related to the
human'’s connection with their possession. When a transaction takes effect, the person becomes that
possession’s owner. The Avnei Nezer gives an example: if the person dies before the transaction is
complete, it will not happen, since it depends on his receiving the goods. One cannot detach a person
from this ownership, so transactions cannot be permitted like shevitat keilim is.

(We discuss the person’s disassociation from the action in regard to Shabbat timers in the harchavot):

@,

«» Harchavot — Is using a Shabbat timer disassociated from human action?
According to R. Akiva Eiger and the Avnei Nezer, may vending machines operate on Shabbat?

2. 1. Automated Answering Machines

The Maharam Shik cites another reason for leniency:
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The Maharam Shik explains that even if it is prohibited to complete a transferal of ownership on
Shabbat, the bid may reach the owner (the feudal lord) on Shabbat.

The reason for this is that making a bid is not transferal of ownership — it is only what convinces the
lord to sign a contract with the bidder. If so, the bid may reach the lord on Shabbat.

Based on this principle, the Be'er Moshe permits the use of an answering machine to receive orders on
Shabbat:
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An additional practical application is that a website may receive orders on Shabbat. We will explore
this part of Bimareh HaBezak’s response after we discuss whether one may allow automatic vending
machines to operate on Shabbat.

3. Automatic Vending Machines

We will now discuss transactions that take place via a machine. The poskim discuss additional issues
such as "y 142, y7on, and others. In BiMareh HaBezak's response in the harchavot, all these issues
are addressed in depth. The Helkat Yaakov explains that the Yerushalmi's prohibition against
completing transactions on Shabbat mentioned by R. Akiva Eiger refers to a transaction that must
necessarily be completed on Shabbat. If, however, the Jew does not gain anything from the
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transaction specifically taking place on Shabbat, there is no problem if the buyers happen to make
their purchases on Shabbat.
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The vending machine’s owner would be just as happy if all purchases would take place before or after
Shabbat. Therefore, the purchases made on Shabbat are defined as adata d’nafshei —the person'’s free
will, and the Jew may benefit from them. Based on this, the poskim permit the operation of vending
machines on Shabbat:
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6. Summary
1. Shevitat Keilim in the Mishnah

Shmot 20:9-10 states: “For six days you shall work and perform all your work, and on the seventh day
you must cease.” The Yerushalmi (Shabbat 1:5) explains that Beit Hillel understood from the
juxtaposition of “perform all your work” with “on the seventh day,” that melachot can be performed
automatically on Shabbat. Beit Shammai, however, extrapolate that all work must take place during the
first six days, and that no work can take place on Shabbat, even automatically. Halacha follows Beit
Hillel.

Beit Shammai’s analysis can be understood in one of two ways:
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Shiur number 10- Shvitat Kelim part 1

1. Just as one may not make their servant or animal work, they must not employ their inanimate
possessions either.

2. Work performed by one’s possessions are considered an extension of their owner’s work. The
Yerushalmi seems to imply that one’s possessions must finish performing melacha before
Shabbat, otherwise it is as if the owner is performing melacha.

The practical difference between these understandings is whether Beit Shammai allows others to
operate these items on Shabbat.

2. The Prohibition of Renting out Possessions on Shabbat

The beraita states that one must not rent out an item used for melacha to a non-Jew on Friday, but one
may do so earlier in the week. We noted three different methods of analysis that the Rishonim use to
explain the beraita:

1. The Rambam (Laws of Shabbat 6:16) rules that one may lend or rent possessions to a non-Jew
even though they will use them on Shabbat because we are not required to keep shevitat keilim. He
interprets that this beraita follows Beit Shammai according to the first possibility mentioned above.
This beraita, if based on Beit Shammai, is not considered the halacha, and the Rishonim claim that the
Rif, who omitted this beraita, holds like the Rambam.

This leads the Tosefot to question why there is a difference between renting one’s possessions out
right before Shabbat or at any other time?

2. The Tosefot therefore explain that this prohibition must be based on the fact that renting out
something right before Shabbat creates the appearance of earning sechar Shabbat. Therefore the
prohibition is only to rent out an item, not to lend it out (unlike the Rambam), This would apply to all
items, both items that are used for melacha and items that are not used for melacha.

3. Baal HaMaor, Rabbeinu Yonah explain that the prohibition is based on the fact that the non-Jew
appears to be the Jew’s shaliach for melacha (this could also be an issue of Marit Ayin of assigning
melacha, as we discussed in shiur 7, or an issue of shlichut, as we discussed in shiur 1).

Halacha: The Shulchan Arukh and the Rema rule like the Baal HaMaor, but add that one may not earn
money from renting out an item on Shabbat.

3. A Brief Background: Sechar Shabbat

The Tosefta (Tractate Shabbat 17:26-28) prohibits earning profits from work that takes place on
Shabbat — unless payment is made globally or per weekly or monthly rate. Even in this case, it is
forbidden to define this as sechar Shabbat.

We will discuss the rationale and parameters of the prohibition in depth in shiurim 33-34.

4, Earning Rent on Shabbat

Rashi implies that just as receiving payment for work is forbidden, so is money incurred during the
Shabbat period. An extreme example of this appears in Tractate Ketubot 64a, where Chazal rule that a
woman whose husband is not fulfilling his marital obligations may not receive the fine that is due to
her from the time that passes on Shabbat.

In shiur 7, however, we learned that one may rent out a bathhouse on Shabbat, as long as there is no
concern about Marit Ayin.

The Ran explains that this is allowed when the profits are earned with havia’a — they are not
distinguishable among the total payment the Jew receives. This is the poskim’s ruling — that everything
we discussed in shiur 7 is permitted on the condition that profits are earned b ’havia’a, as explained in
the beraita about sechar Shabbat.
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Shiur number 10- Shvitat Kelim part 1

5. The Parameters of Havla’a

1. Havla’a based on time
The two classic examples of problematic profit cited by the Magen Avraham are lending with interest
(to a non-Jew) and renting out a room.
Today, most interest is not earned per day, but per longer period. The Igrot Moshe, however, rules that
even profits earned on a daily basis are permitted, given that banks count days from midnight to
midnight, so that the interest earned on Shabbat is indistinguishable from the total profit earned during
that 24 hour period. If Shabbat is preceded by or followed by Yomtov, interest earned during that
period would be considered problematic).
The Mishneh Halachot rules similarly in relation to renting out rooms — that one may rent a room as
long as the rental period includes a significant period of time that is not Shabbat, so that the price of
the time of rent on Shabbat is indistinguishable from the total price.
2. Havla’a based on additional expenses
The Maharshag rules that if the rental fee is also incurred from additional expenses (such as
fuel), then the rental fees may be considered an indistinguishable part of the total payment. The
Mishneh Halachot explains that one may not charge for wear and tear, but only for expenses
that people usually pay for. Based on this, one may profit from renting out cars and machines
that incur additional fees (such as fuel) on Shabbat.

6. Redefinition of Sechirut of Sechar Shabbat

The Maharshag defines prohibited sechar Shabbat as specific time that translates into profit. If rental
fees are calculated according to use multiplied by the duration of its use, and the only time that is
calculated in this equation takes place on Shabbat, then it is considered sechar Shabbat. One may not
receive interest that is earned only on Shabbat, for example. If payment is not based on time but on
use, for example, then it is not considered sechar Shabbat.

The Mishneh Halachot disagrees with this definition. He holds that owning coin-operated washing
machines that people pay to use is considered renting on Shabbat itself, which is more problematic
than renting out an item before Shabbat! Ultimately, however, he permits this, because Jews are not
taking an active part in renting the machine on Shabbat. In this case, the non-Jew chooses to operate
the machine on Shabbat without any involvement on the Jew’s part. His analysis implies that the
prohibition of earning rent is not based on the definition of the cost, as the Maharshag defines. Rather,
he considers any payment for a service provided on Shabbat prohibited (unless the payment is an
indistinguishable part of a larger payment, or completed without the Jew’s active involvement).
Implications of this discussion for online services is discussed in BiMareh HaBezak’s responsum in
the harchavot.

7. The Prohibition of Trade on Shabbat

The Rishonim explain that acts of trade on Shabbat are prohibited based on “- 517 X1¥1n”; alternatively,
that Chazal forbade trade in case in leads to melacha. It may be, however, that general trade is
forbidden d’Oraita — we will explore this further in shiur 34.

The Mahram Shik explains that a transaction that the Jew bid for before Shabbat may conclude on
Shabbat as it is comparable to the law of shevitat keilim.

R. Akiva Eiger and the Avnei Nezer, however, learn from the Yerushalmi that one may not participate
in a transaction where transferal of ownership will occur on Shabbat. Chazal allowed the High Priest to
make conditional kiddushin so that a woman would become his wife on Yom Kippur despite the fact
that kiddushin is also considered a transaction. The Avnei Nezer explains that acquisition is inherently
linked with a person and that an act of acquisition cannot be disassociated from the owner, so a person
is not allowed to begin a transaction before Shabbat and completely disassociate himself from it.
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Shiur number 10- Shvitat Kelim part 1

To clarify: if a person puts a system into effect before Shabbat, that system will continue operating
independent of its owner. In contrast, if a person dies before a transaction is completed, the transaction
will not take place, and thus the transaction is completely dependent on the participant.

Nonetheless, there are several important leniencies pertaining to the operation of automatic machines
on Shabbat:

8. 1. Automated Answering Machines

The Maharam Shik explains that even if it is prohibited to complete a transferal of ownership on
Shabbat, the bid may reach the seller on Shabbat.

This is because making a bid is not transferal of ownership — it is only what allows a transaction to
take place.

Based on this principle, the Be’er Moshe permits the use of an answering machine to receive orders on
Shabbat, and similarly, BiMareh HaBezak allows a website to receive orders on Shabbat.

9. 2. Automatic Vending Machines

The Chelkat Yaakov allows vending machines to operate on Shabbat, explaining that the Jewish owner
has no interest in the goods selling at a specific time (i.e. on Shabbat), as long as they sell. The non-
Jew’s choice to buy the goods on Shabbat is for the non-Jew’s benefit, not the Jew’s. The Shemirat
Shabbat k’Hilchata rules like the Chelkat Yaakov.
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