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	Seventy Points of View
Harav Yosef Carmel

Our parasha contains two episodes that teach much about the personal life and leadership of Moshe Rabbeinu. The first deals with the imbuing of Moshe’s spiritual power and prophecy to 70 elders. The second deals with Aharon and Miriam’s criticism of Moshe in regard to his relationship with his wife, Tzippora. In both cases, Moshe’s personality emerges in its glorious heights, especially in the area of humility.

The appointment of the elders to leadership positions was apparently a reaction to Moshe’s complaint, “I cannot carry on my own the burden of the nation, for it is too heavy for me” (Bamidbar 11:14). The Ramban (ad loc.:16) points out that the choice of 70 elders was not a matter of convenience but a deep matter. There are 70 nations of the world with 70 languages since Hashem mixed them up at the Tower of Babel. Corresponding to the 70 nations, 70 of our forefathers sojourned to Egypt. The significance of 70, says the Ramban, is that it “includes all the opinions and the powers, leaving nothing missing.” The 70 were under Moshe, the 71st, as in the Sanhedrin for all generations, where a nasi presided over 70 members. The Ramban hints that as Hashem presided over the 71, making Him the 72nd, Hashem’s full name has 72 letters.

Some view Moshe as existing on a different plane from other nevi’im. Some view him as the symbol of all prophets throughout history. Either way, we learn an important lesson. There was a need for 70 elders under Moshe’s tutelage. Only thus were the different possible approaches represented so that the Divine Presence would rest on the assemblage. We see also that a multitude of views need not cause divisiveness in the nation. In fact, the Ramban says that Moshe on top of the 70 is a hint at the unity of Bnei Yisrael, “one nation in the land.”

Hashem agreed with Moshe that he could not lead alone, and Moshe internalized the message deeply. When Yehoshua reacted harshly to Eldad and Meidad’s presumptuous behavior (however one understands the details), Moshe reacted in an understanding manner. “If only Hashem would make all of His nation prophets” (ibid.: 28-29). The master of all prophets did not seek lone control of leadership opinions or prophecy.

Moshe’s lauded humility could be taken as a sign that one could criticize him freely. The next episode counters this misconception. His siblings, Aharon and Miriam, objected to something they noticed about Moshe and declared: “Did Hashem speak only to Moshe? Did He not speak also to us?” (ibid. 12:2). Hashem reacted harshly to the criticism and pointed out that while Moshe was the most humble person, all should realize that he was a qualitatively greater prophet than all others. As a result, Miriam was afflicted with leprosy. 

Moshe reacted to the censure of his detractors with an immediate prayer for Miriam’s welfare. May we be blessed with the leadership that resembles Moshe to the extent possible.
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	Question: I had an Israeli supermarket send me a delivery. After they left, I realized that they gave me two cases of expensive beer I had not bought. I have asked them several times to pick them up, but they haven’t yet. The cases are in the way and two bottles have been broken. When I last nudged them, the woman said that it hard for them to arrange, and if I don’t want to bring them back, I should keep them. As it is hard to shlep the cases by bus (with children), what should I do? I wouldn’t mind drinking the beer, but their value to me is far less than their price.
Answer: Your simple case raises many, difficult Choshen Mishpat questions that we cannot do justice to in this forum. We will touch on a few major points and give our suggestion of how to proceed.

When you discovered the beer, you became obligated in hashavat aveida (returning lost objects). (We assume it ideally would have been returned to another customer, although, depending on a few halachic doubts and questions of the sequence of events, it is possible that the store still owned the products.) As such, you became responsible to protect them from harm (Shulchan Aruch, CM 267:16) and return them. If the adults in your home broke the bottles or they were otherwise broken because of your lack of care (there is a machloket between the Shulchan Aruch and Rama, ibid. regarding the required level of care), you became obligated to pay for them.

The main question is whether a finder is obligated to actually return a lost object or whether it is sufficient to enable the owner to retrieve it. The gemara (Bava Metzia 30a), in illustrating the differences between the mitzva of hashavat aveida and those of helping one load or unload his animal, describes hashavat aveida as being done when the owner is absent. This seems to imply that if the owner is around to take the object, the finder is not responsible to take it home for him. Yet, the Derisha (CM 265) derives from Rishonim that the mitzva extends until it is returned to the owner’s possession. (See also Bava Metzia 31a and Shut Ben Yehuda I, 118, which strengthen the Derisha’s claim.) Thus, it seems that you did not complete hashavat aveida with the phone calls. The Derisha does point out that if the owner improperly wants to use the finder’s mitzva to have him do all the work, the finder can refuse, just as one can refuse to load another’s donkey alone as the owner watches. However, in this case, we can understand why a busy supermarket finds it difficult to send someone specially to pick up two cases of beer.

There are a couple of possibilities to exempt you from storing the cases until they are retrieved or returning them on your next visit to the store. We are assuming that the person who paid for the beer has or will be reimbursed. Thus, he drops out of the picture, and you deal with the store. It is unclear whether he can and did halachically return ownership to the store (see R. Akiva Eiger’s notes on CM 120:1 and Divrei Chayim II, YD 112). Therefore, one can make the claim that you are not formally obligated in hashavat aveida. The store’s interest in the beer may not be sufficient if they do not own it (see Pitchei Choshen, Aveida 1:(55)).

More directly, the woman on the phone said that you could keep the beer. There is a broad, important question to what extent a worker can relinquish his employer’s rights. In practice, it depends on the worker’s level of authority and the logic of making the concession. Your case involves a relatively modest amount of money, and they have reason to be considerate of a customer who was caused reasonable trouble because of their mistake. However, you may want to be wary of a half-hearted concession that might have been caused by what sounded like reluctance to perform hashavat aveida to its fullest.

We suggest getting the store’s agreement to a compromise. For example, find someone to buy it at a good price and give the store the money or drink it for around half the price.
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	The Return of Land During Yovel- Part 1 
(from Chavot Binyamin, siman 99)



	The gemara (Gittin 47b) brings a machloket between R. Yochanan and Reish Lakish whether one who buys land only in regard to eating its fruits (kinyan peirot) recites the declaration upon bringing bikurim (R. Yochanan) or not (Reish Lakish). R. Yochanan reasons that kinyan peirot is equivalent to kinyan haguf (full ownership) and, therefore, one can recite, “the fruit of the land that You gave me.” Reish Lakish posits that kinyan peirot is not equivalent to kinyan haguf.

R. Yosef concludes that if R. Yochanan had not held that kinyan peirot is like kinyan haguf, he would have had a problem. He rules elsewhere that in a case that multiple inheritors divide the inheritance of land, it is as if they are selling rights one to the other, and the fields revert to joint ownership when yovel occurs. When yovel is to apply to a certain field, it is considered that its “owner” enjoys only kinyan peirot. Combining all of these facts, the only people who could recite the declaration of bikurim are those who are in a line of those who were the field’s lone inheritors all the way back to the division of the Land. This, assumes the gemara, is counter-intuitive. The P’nei Yehoshua (ad loc.) asks that this problem still exists for the Rambam who rules like Resih Lakish that kinyan peirot is not like kinyan haguf and like R. Yochanan that those who divide fields among inheritors have to re-divide them during yovel. To answer this question, we have to ascertain the Rambam’s outlook on the return of fields in yovel.

The Rambam writes: “Eretz Yisrael which is divided among the tribes may not be sold forever, as the pasuk says: ‘The Land shall not be sold forever.’ If he sold forever, both of them violated the negative commandment, and their actions do not work; rather, the field returns to its owner during yovel” (Shemittah V’Yovel 11:1). The Radvaz (ad loc.) explains that the Rambam holds like Rava (Temurah 4b) that when one violates a Torah prohibition, his actions do not take effect halachically. The Sefer Hachinuch (#339) writes that when the sale is forever, both buyer and seller deserve malkot. The Mishneh Lamelech (ad loc.) asks on this based on the Rambam regarding a forbidden sale of ma’aser beheima (Bechorot 6:5) that there are not malkot. The Rambam learns from the language, “it should not be redeemed,” that the sale does not take effect and assumes, as a result, that the violator does not receive malkot. 

The Ramban, in commenting on the Rambam’s mention (Sefer Hamitzvot, Lo Ta’aseh 227) of the prohibition of selling land in Eretz Yisrael permanently, makes the following contention. One is not required to actively limit the sale. Rather, whatever he does, the Torah decrees that the sale will not be permanent. This, in fact, is the Bahag’s approach, that the pasuk is stating a fact, not creating a prohibition. The Ramban explains that the Rambam must mean that the prohibition is violated when one says explicitly that the sale should be permanent and indeed this stipulation does not work because of Rava’s general rule that violations of the Torah do not take effect. The Ramban mentions that according to Rashi, the violation is on the buyer, if and when he tries to prevent the seller from recovering the field after yovel. The Ramban himself understands that there is a prohibition; however it is only addressed to the seller in a case where he sells the land outright to a non-Jew, who, not being bound by the Torah, will not return the field.

All of these explanations emanate from the pasuk’s surprising use of the passive voice, “it will not be sold,” as opposed to the direct, “do not sell.” The Rambam’s approach here is to say that the indirect manner of writing indicates that anyone who is involved in the sale is in violation, not just the seller or the buyer individually.
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	Expenses Paid Because of the Promise of a Loan
 (based on Halacha Psuka, vol. 8 – 

A Condensation of a Psak from Shurat Hadin V, pp. 394 - 401) 



	Case: A bride was told by a gemach (free loan association) that they would lend her a wedding dress. In order to facilitate the matter, the bride arranged a “document of assurance” and prepared a check to leave for the possibility that the dress would get damaged. A week before the wedding, the gemach informed her, without giving an explanation, that they would not lend her the dress. The bride is now demanding compensation for the costs of arranging the document and the check. [Editor’s note – One would imagine that the bride made the claim out of “righteous indignation” over the perceived affront, not to compensate for a significant loss. From a halachic basis, the motivation behind a given claim does not normally impact on the willingness of beit din to hear the case or on its outcome.]

Ruling: The Rambam (Zechiya U’matana 6:24) rules that if a fiancé prepares an engagement party in the manner that is locally customary and the fiancée subsequently breaks off the engagement, she has to pay the cost of the party. This is because he spent money based on a promise that she did not live up to. The Rambam adds only that the fiancé must bring witnesses to attest to how much money he outlaid. The Ra’avad (ad loc.) argues, claiming that the woman caused the expense in an indirect manner, known as gerama, which does not obligate one to pay.

The S’ma (39:46) rules that if Reuven tells Shimon that he is willing to lend him money, which makes it necessary for Shimon to hire a scribe to write a document and then Reuven backs out, Reuven has to pay the expense of the scribe. This, he says, is based on the laws of garmi (more direct causation of damages than gerama) for which one has to pay. The Shut Beirech Moshe (siman 5) raises the possibility that the S’ma follows the aforementioned Rambam but that the Ra’avad should ostensibly disagree. Yet he concludes that, in the S’ma’s case, the Ra’avad could agree to make him pay. The S’ma is talking about a case where Reuven told Shimon explicitly to have the document written. This makes the damage direct enough to require payment. However, the Rambam and Ra’avad argued about a case where the fiancée did not say explicitly that the fiancé should make a party. She agreed to marry him, which put him in a situation where local practice prompted him to make a party. Although she can be generally blamed for his loss of money, the directness of her responsibility is such that the Rambam and Ra’avad disagreed whether she can be made to pay.

In the case at hand, the bride was not told explicitly that she should prepare the document and the check. She understood that at some point she would need it and thus outlaid the money. Therefore, the bride cannot demand compensation from the gemach.
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