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	This week:

	
	• “My Strength and the Power of My Hand” - A Glimpse from the Parasha 
• Changing corelle dishes from dairy to meat after twelve months  - Ask the Rabbi
• Transferring Saplings in Regard to the Laws of Orlah​ – part I - from the works of Rav Yisraeli zt”l
• A Landlord Who Refuses to Accept Alternative Renters - from the world of Jewish jurisprudence
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	“My Strength and the Power of My Hand”

Harav Yosef Carmel

Our parasha describes the physical blessings of Eretz Yisrael (Devarim 8: 1-9). Subsequently, the Torah warns not to forget that the bounty comes from Hashem and that one should not say in his heart: “My strength and the power of my hand made for me all of this chayil” (ibid.: 17). This pasuk is often quoted in the context of military success, which the victors too often attribute to their prowess. After all, the word chayil has military connotations, and the Ramban indeed explains the pasuk in this light. Unkelus translates chayil as possessions and the Ibn Ezra similarly translates it as money.

 However we translate the word, experience shows that the feeling of power that can cause one to credit himself more and credit Hashem less can be prompted by either military or financial success. Yirmiyahu extends this phenomenon to the realm of intellect: “Let the wise not pride himself in his wisdom, let the brave not pride himself in his bravery, and let the wealthy not pride himself in his wealth” (Yirmiyahu 9:22). After mentioning the danger of abuses in those three areas, Yeshayahu warns also judges not to abuse the power associated with their high position (Yeshayahu 9:22).

What is one to do when success in the military, the realm of the intellect, finance, and even the judiciary are all corruptive? Can a society survive without these things? We need a strong army, talented entrepreneurs, and an independent and powerful judiciary! Our parasha also contains a reference to a solution.

“Do not say in your heart, when Hashem pushes out [the nations] from before you, ‘Because of my righteousness Hashem has brought me to inherit this Land’” (Devarim 9: 4). Rather our relationship with Hashem is founded upon “… in your fathers Hashem desired to love them and He chose their offspring after them” (Devarim 10:15). From what stems the merit of the forefathers, which enabled their offspring to receive the covenant with Hashem and protects them from harsh punishment (see ibid.:27)? Was it only whatever specific mitzvot that they kept even before the Torah was given at Sinai? Moshe mentions another reason why Bnei Yisrael were successful in conquering the Land, which may shed light on the issue. “For due to the wickedness of those nations Hashem has removed them from before you” (ibid.:5). The symbol of the wickedness of the nations was Sodom. Within the context of the destruction of that wicked city, Hashem declared that He saw the proper education that Avraham gave to his household in regard to “charity and justice.” Any power or success can be corruptive if it is not quickly and effectively put in the context of charity and justice. Whereas the nations consistently allowed their power to corrupt, our forefathers were called “the straight ones.” 

Let us pray that the State of Israel will successfully follow the example of our forefathers, having chayil that is used for good and does not corrupt.


	Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's
rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
                          www.eretzhemdah.org
-1-

	[image: image5.emf]Eikev



[image: image2.jpg]Ask the Rabbi i




	Question: I have a full set of Corelle dishes that I used to use for dairy, but I haven’t used them at all in 10 years. May I use them for meat now?
Answer: We can confidently permit you to convert the dishes from dairy use to meat use because of a combination of factors. It is worthwhile to be exposed to the factors because they arise in other situations, many of which are less clear-cut. We caution that each of the factors is the subject of differing positions among poskim and different practices in different communities. One should ask his local rabbi as questions arise. He can best inquire, consider various halachic factors and the level of need, and apply the local customs.

There are two issues to deal with. The first is whether Corelle dishes require hechsher (kashering, the halachically mandated purging of taste, absorbed in a utensil’s walls) and, if so, whether hechsher works. Most materials that absorbed problematic taste can have it removed by hagala, which is immersing them in boiling hot water for a few seconds. However, this system does not work for earthenware utensils (Pesachim 30b). The Rishonim dispute the status of glass. On one hand, it is made out of sand, which is a type of earth. On the other hand, it is hard and smooth, which some feel indicates that is less porous than other materials. The Shulchan Aruch (Orach Chayim 451:26) says that glass does not require hechsher, and this is the practice of Sephardim. However, Ashkenazim follow the Rama (ad loc.), who takes the opposite extreme, ruling that hechsher does not work for it.

However, many poskim limit the Rama’s stringency regarding glass to Pesach, whose laws are particularly stringent, whereas in regard to treif and dairy and meat one may be lenient (see Tevillat Keilim (Cohen) 13:(38)). Although some allow switching glass dishes from dairy to meat or vice versa without hechsher, we suggest doing hagala when possible. (Corelle will not shatter in the hot water.) Again, different rabbis and communities have different policies on this matter.

Assuming hechsher is needed, there is usually another problem. The Magen Avraham (509:11) reports a minhag not to allow kashering utensils between dairy and meat use. The rationale is that if we allow one to kasher freely, he may decide to have only one set of utensils that he uses for both. Chazal opposed this situation, as we see that the gemara (Chulin 8b) states that one should have three different knives to use for different functions. This minhag is widely accepted and considered binding in Ashkenazic communities. 

We understandably find many instances in which poskim claimed that one need not extend the custom of not switching utensils from milk to meat to more cases than necessary. One of the suggestions is particularly pertinent here. After sitting unused for 12 months, the taste absorbed in a utensil’s walls is expected to dissipate or even disappear (see Noda B’Yehuda II, YD 51). Therefore, we find in certain circumstances and according to certain opinions, leniency regarding such cases. It is possible that after twelve months without use, one can kasher and switch milk utensils to meat use (see Igrot Moshe, Yoreh Deah I, 43). Even if one does not want to accept this leniency, in a case of Corelle dishes, which may not have absorbed in the first place, the grounds to allow the switch are extremely strong. A further point of leniency is that plates, upon which hot food is placed only after it has been removed from the heat source, has less chance of absorbing (see Igrot Moshe, YD II, 46).

Therefore, under the circumstances you describe, you should feel free to switch the use of the Corelle dishes from milk to meat, preferably after performing hagala. We encourage you to seek the advice of a local rabbi if similar circumstances arise so that he can properly apply the principles we just touched upon to the specifics of those cases.
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	Transferring Saplings in Regard to the Laws of Orlah​ – part I 

(from Chavot Binyamin, siman 1)

When one uproots a sapling from a nursery when its roots are surrounded by enough dirt to allow it to live, we consider the tree to be still connected to the ground so that we do not have to count the three years of orlah from the beginning when it is replanted. However, what happens when it is transported in a truck with a metal bottom, which breaks between the earth around the roots and and the ground? This matter was already discussed by Rav Shlomo Zalman Orbach (Kerem Tzion Hashalem, Otzar Pri Hilulim, pp. 47-48). We will refer to his writings and comment upon them.

The tosefta (Orlah 3) says that if a tree was planted in a pot without a hole and was then replanted in a pot with a hole, if it could live, it is obligated in orlah, and if it could not, it is exempt. The Gra has an altered version of the text which implies that even if the tree could have lived in the pot without a hole it is obligated from anew when it is moved into the pot with a hole. Rav Orbach understood that those who do not change the text rule that the fact that it was moved does not affect this element and the exemption is based on the thesis that that which grew in a state of being disconnected from the ground is permanently exempt. [Rav Yisraeli proved at length that the Gra’s version is the only one that makes sense and that it is indeed the version found in old manuscripts. The question is only whether the break causes us to restart the count of three years.]

Regarding removing from and returning to the ground in regard to the laws of Shabbat, the matter hinges on a machloket Rishonim. Reish Lakish (Shabbat 81b) says that one can use a rock upon which grass has grown to wipe oneself after using the facilities. Abaye added that if one moved something growing in a flower pot from the ground to hang from pegs, he is chayav for uprooting. If it was hanging and one placed it on the ground, he is chayav for planting. Rashi and Tosafot (ad loc.) say that “chayav” here must refer to a rabbinical prohibition. Otherwise even the need to wipe himself would not allow one to pick up the rock. If so, we must assume that even when it is suspended in the air, it is still considered connected. This is in contrast to Rava’s suggestion (Gittin 7a) in regard to the obligation of terumot u’ma’asrot that earth in a boat is considered connected to the ground but a flower pot suspended in the air is not.

We can assume that in Reish Lakish’s case, after using the rock, one would return it to the ground. In contrast, in the case of a suspended pot that one put on the ground, he was apparently leaving it there (this is also implied by Tosafot’s comparison to the gemara in Gittin). We see from the Rishonim’s treatment of the matter that had there been a Torah prohibition to remove the rock with grass from the ground, the prohibition would not have been mitigated even if he would have returned it soon thereafter. The temporary change is considered complete even if that which was growing was unaffected in the interim.

Let us consider the Rambam’s (Shabbat 8:4) approach. He writes that one who removes a clump of earth with grass from the ground and hangs it from a peg violates a Torah law. He must understand that the reason Reish Lakish posited there was no Torah violation in removing the rock is that he returns it to the ground. Indeed, the Ohr Zarua (Shabbat, siman 56) cites the Riva who argues with Rashi and says that one who removed the rock with the grass would have violated a Torah prohibition. He says that the reason Reish Lakish allowed it is that it was to be returned. Although it is clear that one who uproots and replants is chayav, it is different when the connection to the ground was weak in the first place. The Ohr Zarua says that he is unsure whether the flower pot is considered weakly connected to the ground, like the rock with grass growing on it or not.

[We will continue from here next week.]
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	A Landlord Who Refuses to Accept Alternative Renters

(based on Halacha Psuka, vol. 12 - A Condensation of a Psak by the Beit Din of Sederot)

Case: The plaintiff rented an apartment to the defendant for a period of a year. After three months, the defendant decided that he did not have the resources to pay and left the apartment. The apartment remained unoccupied for two months. The rental contract says that the renter may not leave unless he finds an alternative renter. The defendant found two potential renters but neither of them was acceptable to the landlord. One was not willing to give postdated checks in advance. The other one is a secular Jew who lives with a girlfriend. Since the plaintiff lives nearby, he claimed to be concerned about the negative educational impact this would have on his young children. The defendant counters that he also did not give postdated checks in advance yet was acceptable to the landlord and that the second potential renter observes Shabbat and said that he would not be having his girlfriend living in the apartment.  
Ruling: The renter is not able to unilaterally back out of the rental agreement and exempt himself from paying the rent for the full period. The reason is as the Rashba (Shut 1028) rules that a rental is like a purchase of the property for a certain amount of time. This is even clearer in our case, in which the contract states explicitly that the renter would have to pay for the entire period even if he would leave in the middle.

The simple reading of the rental contract states that renter has to find a renter who meets the approval of the landlord in order to extricate himself from his obligation to pay. However the fundamental halacha is that a renter may sublet a rented home to another tenant without the permission of the landlord unless it causes there to be more dwellers than before. Therefore, we can assume that the renter accepted the landlord’s right to not accept someone in his stead only if there are reasonable grounds for the objection.

Regarding the first potential renter, who is unwilling to give checks in advance, this is a reasonable objection. Even though the landlord allowed the defendant to rent without giving checks in advance, one is allowed to relinquish his rights in one case and not in another. Regarding the second renter, one who is not a “kipah-wearer” and has a live-in girl friend does not have to be trusted that he will live in the apartment by himself. Therefore, the objection based on the grounds that the tenant will raise educational issues in relation to the plaintiff’s children is a reasonable one. [Ed. note- the plaintiff is not required to have objections that beit din would agree to if they were in his situation; rather they must be objections with reasonable logic, not arbitrary ones.]

	Do you want to sign your contract according to Halacha?
Our new Beit Din, "Mishpat VeHalacha B'Yisrael" is now operating to serve the community.
Turn to "Mishpat Vehalacha B'Yisrael":
Tel: (02)538-2710  Fax: (02) 537-9626
beitdin@eretzhemdah.org
Founder and President: Harav Shaul Israeli zt”l    Deans: Harav Yosef Carmel, Harav Moshe Ehrenreich
ERETZ HEMDAH 5 Ha-Mem Gimmel St. P.O.B 36236 Jerusalem 91360
Tel:  972-2-537-1485 Fax: 972-2-537-2696
Email: info@eretzhemdah.org    Web:www.eretzhemdah.org



-4-  













