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	A Concentric Circle Sandwich
As we will not be coming out with a separate Sukkot edition, we thought it would be nice to find a Sukkot-related concept within the parasha. We didn’t have to look too far but hopefully and will try to look inward.

The Song of Ha’azinu promises to take a look at Jewish history (Devarim 32:7) and does just that. Included is the following pasuk, which we will try to translate reasonably: “He (Hashem) found him (the Israelite nation) in a wilderness land and in a howling place of desolation; He surrounded him (y’sov’veihu), He taught him wisdom, He watched over him like the pupil of His eye” (ibid.:10). Different commentaries explain the wilderness to refer to the spiritual wasteland of Egypt and/or the physical desolation of the Sinai Desert, Bnei Yisrael’s home after the Exodus. The latter was a place where Bnei Yisrael showed trust in Hashem, both physically, by entering a place without food, water, or shelter, and spiritually, by accepting His Torah.

What does “y’sov’veihu” mean? Rashi brings three explanations: 1) He encircled them with special, Divine clouds; 2) He arranged them in a circle in the desert (or a rectangular perimeter, if you prefer); 3) He arranged them in a circle around Mt. Sinai. The first reference, to the clouds, is, according to a prominent opinion (Sukka 11b) that which we commemorate with our sukkot.

After Rashi finished explaining the whole pasuk, Rashi goes back to explain y’sov’veihu a second time, based partially on Targum Unkelus, as follows. He had them dwell around the Divine Presence, which was in the middle of the encampment, in the Mishkan, and placed them under four banners, in four directions. Why does Rashi tack on this additional explanation, without introducing it as an alternative explanation?

It is likely that Rashi’s new explanation is not an alternative but is complementary. The clouds that surrounded Bnei Yisrael protected them from dangers that might infiltrate from beyond the encampment. Yet, they had an additional effect. They insulated Bnei Yisrael in a way that enabled them to focus on that which they encircled from within. They were privileged to surround the Mishkan, which “housed” the Divine Presence and allowed Hashem to live within the people. Thus, the miraculous, external, physical Divine protection facilitated internal, spiritual introspection.

The sukka does a similar thing. We leave our homes and go outside where flimsy walls protect us from the elements and the neighbors. This reminds us that just as in the desert, we are really protected by Hashem. We should focus on the spiritual legacy that we have within, as we are joined spiritually by the ushpizin and even the tzeila d’m’himnuta, a level of extra Divine Presence. And although we do not find a Mishkan in our midst, we can look to the Heavens (as we cannot in our homes) to see “Hashem’s palace” and the place from which, according to some, the Beit Hamikdash will descend.

P’ninat Mishpat -The Ability of a Guarantor to Back Out (based on Piskei Din Rabbaniim- vol. XVI, pp. 133-138) 

Case: As part of a divorce settlement, the wife agreed to reimburse the husband for any childcare payments he might have to make. She provided an arev (guarantor) for that obligation, who made a kinyan sudar (act of obligation) before beit din. However, the arev backed out before the divorce. Is the arev able to back out of the obligation?

Ruling: The Rif (cited by the Tur, CM 131) says that an arev can back out of his obligation even if he made a kinyan as long as he informs the lender prior to his making the loan. The Rashba (II, 158) gives three reasons for this ruling: 1) The obligation does not take effect until the loan is made, and thus until that time he can back out. 2) The obligation of an arev is generally an asmachta (an obligation that one does not expect to come to fruition). The reason that he has to pay is that he knows that the lender is laying out money because of his promise. However, in this case, he informed the lender not to rely on him. 3) Since the borrower can back out, so can the arev. Let us now compare our case to that of the Rif and Rashba.

The arev obligated himself with a kinyan in front of a beit din chashuv (esteemed). In such a case, one cannot employ the laws of asmachta. Thus, the second reason does not apply. It is also not clear that the first reason applies. This is because many rule that a kinyan sudar can only work if it takes effect immediately. Thus, the obligation accomplished with a kinyan sudar must always precede the decision to back out. Regarding the third reason, that the borrower can also back out, this is also ostensibly questionable. The Ramban says that one who obligated himself with a kinyan to make a loan cannot back out. However, the Gidulei Terumah, in explaining the Ramban, assumes that if the borrower did not obligate his property in a lien, he, the lender and the arev can all back out before the loan is given. In our case, where the wife, who corresponds to the borrower, did not make a kinyan, the Rashba’s logic appears to apply.

Let us now investigate if the obligations related to marriage and divorce follow the same rules as loans. The Sefer Haterumot (35:1) says that an arev for the financial obligations that the bride’s and the groom’s sides obligate themselves in the dowry and the ketuba, respectively, can back out before the wedding. The Rama (Even Haezer 102:6) and the Chelkat Mechokek (ad loc.: 19) accept that opinion as halacha. The same should be true regarding obligations related to the conditions of the dissolution of the marriage, through the giving of a get.

Although in this case, the arev did not inform the husband in person that he was backing out, he informed witnesses who informed the husband. Thus, when the husband proceeded to give the get, he no longer had the arev’s assurance to rely on, and the arev is not obligated.

	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Introduction to the New Sefer, “Dabar L’dor”

We have had the privilege to share with you, in a condensed and translated form, the writings of our rav and mentor, Harav Shaul Yisraeli, zecher tzaddik livracha. Over the last five plus years, we have not depleted but have made a serious dent in the material in his seforim that is appropriate to be presented in this forum. It is with great joy that we have been able to welcome, from time to time, new works of Rav Yisraeli, which have been collected and edited posthumously. 

Over the last few months, coinciding with Rav Yisraeli’s 10th yahrtzeit, his son-in-law, R. Yisrael Sharir, has published another two sefarim from Rav Yisraeli’s “spiritual estate.” One such sefer is a collection of shiurim that Rav Yisraeli delivered at Yeshivat Merkaz Harav on Massechet Pesachim. (We will, G-d willing, share some of them at the appropriate time, in another half year.) The other, which we introduce this week, is called “Dabar L’dor.”

The name of the sefer is based on the hesped that Rav Yisraeli wrote for Rav Kook, which appeared in a Bnei Akiva periodical, the year after his death. The gemara (Sanhedrin 8a) refers to Yehoshua as the dabar l’dor, the leader of the generation. Rav Yisraeli demonstrated how Rav Kook’s leadership was a unique one, fit to the unique nature of his generation. The sefer compiles hespedim (eulogies) that Rav Yisraeli delivered in memory of three prominent leaders of recent generations, under whom he studied and/or with whose guidance he lead his own flock. The three leaders who are eulogized are Harav Avraham Yitzchak Hakohen Kook, Harav Ya’akov Moshe Charlop, and Harav Tzvi Yehuda Hakohen Kook. It is not for us to eulogize these great men in our introduction, and over the coming weeks we will hear what Rav Yisraeli had to say about them. We will suffice with the briefest historical facts to put the eulogies in perspective.

Rav Avraham Yitzchak Hakohen Kook was the Chief Rabbi of the Land of Israel (pre-State) and remains, to this day, the primary forger of the philosophy of the Religious Zionist movement. Among his many acts of chesed, Rav Kook helped save Rav Yisraeli’s life. With two others, Rav Yisraeli fled Communist Russia as a young adult in order to be able to live freely as a Jew and a budding talmid chacham. The Polish police caught the three on their side of the border and planned to return them to Russia, where they were to expect the death sentence. The Poles were convinced by the local Jewish community to allow them a short time to have the three sent to Israel (Mandatory Palestine). However, at the time (1933) there were strict immigration quotas. Rav Kook arranged to have them allowed into Eretz Yisrael, to be accepted under the auspices of his Yeshiva Hamerkazit (now known as Merkaz Harav). During the first year and a half of Rav Yisraeli’s four-year stint at the yeshiva, Rav Kook had a major impact on him. (Rav Kook died in 1935). Rav Yisraeli spent 28 years as the rav of Kfar Haroeh, a religious agricultural moshav named after Rav Kook.
The saintly Rav Ya’akov Moshe Charlop was the Rosh Yeshiva of Merkaz Harav when Rav Yisraeli arrived and throughout his stay there. The two were very close and even learned as chavruta on a weekly basis. Because there were not always public, yearly hespedim for Rav Charlop, only a handful of Rav Yisraeli’s hespedim for him were found.

Rav Tzvi Yehuda Kook, Rav A.Y. Kook’s only son and spiritual successor, had a life-long relationship with Rav Yisraeli. In 1959, he invited Rav Yisraeli to give the weekly shiur k’lali (central lecture) at Merkaz Harav, which he headed. Upon his death, Rav Yisraeli became the Rosh Yeshiva of Merkaz Harav, along with, yibadel l’chayim arukim, Harav Avraham Shapira.

The two sefarim are available at our office.

	
	Ask the Rabbi

Question: Which of the problems with the arba’at haminim (“lulav and etrog”= 4 min) are problems after the first day and which are not?

Answer: The gemara (Sukka 29b) comments that the mishna implies that each p’sul (disqualification) it lists for a lulav applies even on “the second day of Yom Tov.” It says that a dry lulav is a problem on the second day because it lacks hadar (Rashi- doing the mitzva in a sufficiently aesthetic way). But, asks the gemara, why is a stolen lulav, pasul, since the Torah writes the requirement that the 4 min be owned by the one performing the mitzva only in regard to the first day? It responds that stolen 4 min are pasul because of mitzva haba’ah b’aveira (a mitzva that was facilitated by the violation of a transgression). The apparent conclusion from this gemara is that lack of hadar is a problem throughout Sukkot, whereas matters of ownership are not when it does not involve an aveira such as stealing.

A later gemara tries to reconcile one Amora’s ruling with another’s action. According to one account, Rav said that an etrog that mice nibbled on is pasul. Yet, R. Chanina (believe it or not) bit from an etrog and then used it for 4 min, which should be a problem of an etrog that is missing a piece (chaser). The gemara explains that R. Chanina did so on the second day of Sukkot. Regarding the mice, there are two contrary suggestions. One is that Rav said it was pasul because it is particularly unseemly and unfit even on the second day. The other is that the nibbled etrog is sufficiently hadar and is fit on the second day. From this gemara we see that chaser does not make 4 min unfit beyond the first day of Sukkot.

The Rambam (Lulav 8:9) seems to posit that the latter gemara supercedes the former and states broadly that any p’sul that is based on a blemish disqualifies 4 min only on the first day. The Magid Mishneh (ad loc.) comments that problems related to the identification of the species (eg. grafted etrog, hadas without tripled leaves) or its size item remain a problem. The Shulchan Aruch (Orach Chayim 649:5), whose rulings are accepted by the Sephardic community, accepts the Rambam’s opinion.

The Rosh (Sukka 3:3) incorporates both gemarot and says that the only differences between the first day of Sukkot and the rest are borrowed 4 min and chaser. Lack of hadar always renders 4 min, pasul. He explains that the rabbis extended the p’sul of more central flaws of the species’ status even to the days when the mitzva of 4 min is only rabbinic. (Why hadar, which the Torah mentions only in reference to etrog, is more central than chaser for all species is a good question. However, it is a fact, according to this approach.) The Rama (649:5), who reflects Ashkenazic practice, accepts the Rosh’s opinion and disqualifies dry or blighted 4 min. The Rama says that in the famous case where the pitam (the etrog’s stem) falls off, it is an example of chaser. However, the Mishna Berura (ad loc.:35) cites an opinion that a  removed pitam is a matter of hadar and is a p’sul throughout Sukkot. He suggests being stringent except where another etrog is not available. Then one can rely on the combination of the opinions of the Rambam, who permits even a non-hadar, and the Rama, who says it a fallen pitam is only a problem of chaser.

Another interesting machloket is the status of the second day of Sukkot, outside Israel. On one hand, the mitzva of 4 min is only rabbinic that day. On the other hand, in most ways we treat the second day as if it might be the first day (most classically, by treating it like Yom Tov). Once again, the Rambam is lenient regarding the p’sulim that do not apply on the rest of Sukkot and the Rosh gives it all of the first day’s requirements. The Shulchan Aruch and Rama treat it as a doubt (ibid.) and say that if that is all one has, he should take those 4 min without a beracha.  
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