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	Shepherding Skills
Moshe’s “career” as Bnei Yisrael’s leader began when Hashem instructed him at the burning bush to go to Egypt to tell Paroh to set them free. This episode is introduced with the simple description of Moshe as a shepherd leading his flock in the desert (Shemot 3:1). However, Chazal saw this role as the precursor to his leadership role. The analogy between leading a flock of sheep and leading a flock of humans is well-known. However, we find the analogy in relation to Moshe’s other major role, as the one who received Torah from Hashem and taught it to the nation.

Following is a metaphoric verse from Kohelet (12:11), as translated in the Art Scroll edition: “The words of the wise are like goads, and the nails well driven are the sayings of the masters of collections, coming from one Shepherd.” Chazal understand this pasuk in relation to Torah and its study. The end of the pasuk responds to the issue of dealing with disputes among rabbis when one would hope for unanimity. The pasuk assures us that, in the final analysis, all of the opinions stem from the giving of the Torah by one shepherd. “All are ‘coming from one shepherd’- one G-d gave them, one leader said them in the name of the Master of all creations” (Chagiga 3b). Some commentators understand that the shepherd is Hashem, our ultimate leader, who gave the Torah. However, the Midrash Tanchuma (Beha’alotcha 16) relates it to Moshe, bringing the pasuk from our parasha as evidence that Moshe is a known shepherd. 

What made Kohelet feel that Moshe’s one-time occupation as a shepherd epitomized his appropriateness to receive the Torah on Bnei Yisrael’s behalf? The Kli Yakar on our pasuk explained that Moshe would take his flock to quiet places where he philosophized and contemplated the Creator. This is an experience that is conducive for emerging prophets. As we recall, the Rambam considers the supreme level of Moshe’s prophecy, which made him appropriate to receive the Torah, as a basic tenet of faith. 

However, there are likely other connections between the shepherd and the lawgiver. A shepherd does not produce anything, as a craftsman or a farmer does. Rather, he protects and sustains the flock by enabling them to graze themselves. So too, Moshe the teacher was not supposed to create new ideas but to relay that which Hashem had taught in the purest possible form. That is not a small task. A teacher needs to not only know how to teach the material but he is also responsible to ensure that the recipients in check. He is like a shepherd, who can easily become unfit to testify (see Bava Metzia 5b). If a shepherd allows his sheep to graze in unauthorized fields, he is considered a thief because of their actions.  

The Maharsha (on Chagiga 3b) explains that the Kohelet’s shepherd is referring both to Moshe and to Hashem. This indicates that he who learns Hashem’s Torah and teaches it to others is a partner with Hashem in leading and sustaining his and His flock.
P’ninat Mishpat- Division at Divorce of of a Jointly-Purchased Apartment
(based on Piskei Din Rabbani’im- vol. XII , pp. 179-186) 

Case: A couple is getting divorced after more than a year of marriage. The marriage was not consummated, according to the husband, because of the wife’s fears; according to the wife, it is because the husband is impotent. The husband presented a medical report denying that claim. The two dispute ownership of an apartment, registered in Tabu (the Land Registry) in the name of both. The wife says that her father paid the whole price and since the marriage was not viable, her side should receive the apartment in full. The husband claims that he contributed a significant minority of the funds. The lower court ruled that there is doubt whether gifts bought to be used by both spouses return to the side that gave them, and the husband who has partial control over the apartment maintains his partial control out of doubt. Furthermore, since we do not know whose explanation of the marriage’s dissolution is correct, the wife cannot extract his share of the apartment from him.

Supreme Rabbinical Court Ruling: The regional court did not investigate the cause that the couple did not consummate the marriage because, in any case, both want divorce. However, they should have done so because it affects the financial matter, as the ruling indicates. If the matter could not have been proven medically, the husband should have had to swear, and in place of an oath, beit din should make a compromise ruling.

In truth, even according to the husband’s claims, he does not to deserve to keep half of the apartment. Even if the woman refused to consummate the marriage, there are no indications that it was out of spite, which would make her a moredet (rebellious person), but due to psychological issues. If so, we should apply the Mabit’s rule (#29) that a present that was bought for use of both spouses goes to the side which gave the present. This is because they gave the present for both to use as a couple, not for the other side to benefit individually.

The regional court doubted the wife’s claim that from the outset, the husband caused the problems, because she allowed the transfer of ownership over a year after the marriage. However, that is not a valid proof; whatever the cause, it was clear by then that the two would not live together. Rather, they intended to complete the financial process as it was initially planned with the intention to solve the legal implications later.

Many sources teach that extra presents that a groom gives a bride are given with the expectation that the marriage will be consummated and are not binding if it is not. The Chatam Sofer (61) equates that which a bride gives a groom to that which a groom gives a bride. Thus, since all agree that the marriage was not consummated, the presents should be returned under all circumstances. 



	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Siege of a City Containing Terrrorists (e.g., Beirut in 1982), part I (based on Chavot Binyamin, siman 15)

[We are in the midst of a period of terrorist activity, during which much of the following discussion is relevant. However, this adaptation was not meant to coincide with or imply a ruling on any specific current event.]  

The Ramban (Assin 5) writes: “We were commanded that when we lay siege on a city to leave one direction open so that if they want to flee, they can do so … From this we learn to act with compassion even toward our enemies at the time of war. It also has an advantage that it allows an opening to flee as opposed to strengthening [their efforts] against us …” The Rambam (Melachim 6:7) agrees with the Ramban; the latter simply thought that the Rambam should have included this mitzva in the count of 613 mitzvot. The Megillat Esther (ad loc.) answers that the Rambam viewed this halacha as subsumed under the laws of milchemet reshut (an elective war). In truth, the Rambam does not explicitly distinguish in this regard between a milchemet reshut and a milchemet mitzva (an obligatory war); the Sefer Hachinuch (#527) says that it applies only to a milchemet reshut.

The Rambam (ibid. 6:5) and Chinuch agree that the mitzva to present to the enemy the option of a settlement applies to milchemet mitzva as well. The Ra’avad (ad loc.), though, says that the mitzva to make peace with the Canaanite nations ended when Bnei Yisrael crossed the Jordan. The Kesef Mishneh (ad loc.) assumes that according to the Rambam, it was sufficient that Bnei Yisrael had offered peace previously. However, if they had changed their minds and accepted the terms of peace, it would have been accepted later. However, the Rambam’s language indicates that they offered the Canaanites peace even after entering the Land. If so, why did they send the first conciliatory message if they would repeat it later? Apparently, the first message was to give them the opportunity to flee before any of the obligations of a milchemet mitzva, requiring them to accept certain terms, applied. The Ramban might have been able to extrapolate from here that subsequently, the mitzva to leave an opening in the siege did not apply to the Canaanite nations.

The Meshech Chuchmah (Bamidbar 31:7) says that the reason the Ramban counted the mitzva to leave a gap in the siege and the Rambam did not is that they viewed Hashem’s instructions differently. The Ramban viewed it as an obligation to act in a humanitarian fashion. However, the Rambam viewed it as advice to give the enemy an option other than fighting to the last man. According to the Rambam, then, it is not an obligatory mitzva. Part of the machloket between them appears to stem from different versions of the Sifrei’s text.

Rav Goren applied the issue at hand to the case of the siege on Beirut during the Peace for Galilee Operation. He objected to the Meshech Chuchma’s approach on a few grounds. He rejected the claim that according to the Rambam, leaving an opening in the siege is optional and says that it is written in the form of set halacha. He also found the Ramban’s opinion that the mitzva to leave an opening in the siege applies only to a milchemet reshut to be difficult. After all, the halacha’s source is the battle against Midyan, and that was a milchemet mitzva. 

Therefore, Rav Goren reached the conclusion that there is an obligation to leave an opening in a siege in all wars. He claimed that even the Ramban agreed, just that he called any war that took place outside the boundaries of Eretz Yisrael a milchemet reshut. Rav Goren applied that rule to the Beirut siege as well and said that Israel was required to allow a way out of the city. However, it is difficult to accept Rav Goren’s assertion that all battles outside of the boundaries of Eretz Yisrael are a milchemet reshut. After all, the gemara (Sota 44) states clearly that any battle to ward off the enemy from attacking is a milchemet mitzva, no matter where it takes place.


	
	Ask the Rabbi

Question: Do hard liquors require a hashgacha (rabbinical supervision) and why? 

Answer: There was a fascinating exchange of letters on the topic between Rav Moshe Feinstein and Rav Pinchas Teitz some 50 years ago (Igrot Moshe, YD I, 62-64). Rav Teitz gave a hashgacha on blended whiskey, which he felt was forbidden to drink without one. Rav Feinstein countered that whiskey did not require a hashgacha. His presentation reveals that he felt that it was important to substantiate the leniency because rabbis and religious laymen drank such whiskey regularly. Rav Feinstein wrote that he personally avoided drinking it because of halachic preferability, except when it looked like he was showing off if he refused to drink like others. He praised Rav Teitz’s hashgacha for the opportunity it gave to those who wanted to be extra-careful. (This story is typical of Rav Moshe.)  

Over the last 50 years kashrut standards in America (and elsewhere) have risen. (Detractors call it the tendency toward stringency.) We do not know what Rav Feinstein would recommend today, and one should ask his personal/community rabbi whether and/or when to be strict. We note that the standard-bearer of the Orthodox community regarding kashrut, the OU, requires verification that liquors do not contain non-kosher ingredients (See “Hard Truths About Hard Liquor” on the “OUKosher” website). Differences exist between different types of liquor, and one can find lists of products that have been checked out even if they lack a kashrut symbol. We feel it is appropriate, in this forum, to only discuss certain of the issues that poskim have argued, rather than state our own opinion.

Wine and grape juice that are not specially prepared are rabbinically not kosher. Pure whiskey and other grain-based alcoholic beverages are fundamentally permitted. However, American and other laws permit producers to include “blenders” from other ingredients up to the rate of 2%. This is above the standard rate (1/60th) at which a non-kosher ingredient is batel (null). Blenders are commonly used, and they can include products of animal origin such as glycerin and often non-kosher wine. Furthermore, scotch is often aged in casks used previously for sherry (a non-kosher wine). As it is impossible to determine how much taste is imparted, we assume the worst-case scenario (Shulchan Aruch, YD 98:5). Thus, there is room for concern.

However, Rav Feinstein bases his leniency on the Shulchan Aruch’s (Yoreh Deah 134:5) ruling that non-kosher wine is batel in water at the rate of 1/6th. There is significant dispute as to whether this (not unanimous) leniency is particular to water (upon which that amount of wine impacts the taste negatively- Shach, ad loc.:21) or applies to all liquids (Taz, ad loc.:5). Rav Moshe accepts the lenient opinion; Rav Teitz and the OU accept the stringent one.

There is also discussion whether the rules of bitul apply when one purposely puts a non-kosher additive into a product. There are two issues: 1) One should not purposely set up situations in which a non-kosher item becomes batel and if he does, bitul does not work (Shulchan Aruch, YD 99:5). 2) Ingredients with a pungent taste are not nullified even at 1/60th (Rama, YD 98:5). Rav Moshe rejects these claims in our case. The problem of purposely nullifying applies only when Jews do so for Jews. Here, even if Jews own a company, their actions relate to the majority of customers, who normally are non-Jewish. While pungent taste may be a factor if one puts wine in blander foods, Rav Moshe posits that it is not in hard liquor, which is at least as pungent as the wine.

Rav Moshe says that the rationale for stringency is stronger according to those who forbid benefiting from non-kosher wine even in our days (see Shulchan Aruch, YD 123:1). 

Again, we have only scratched the surface and leave the ruling to other forums.
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