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	PARASHAT Tzav                   10 Nissan 5766


	This edition of Hemdat Yamim is dedicated to the memory
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois in loving memory of Max and Mary Sutker and Louis and Lillian Klein, z"l.
May their memory be a blessing!
	THIS WEEK:
• “Ready, Aim, Fire”... A Glimpse from the Parasha  

• “One who forgot to drink Reclined”... Ask the Rabbi

• Notes from Drasha for Shabbat Hagadol... from the works of Rav Yisraeli zt”l

• A Cooperative Society’s Charging Policy… from the world of Jewish jurisprudence



	Ready, Aim, Fire!


The provisions for the service of the Mishkan involved different elements, preparatory and actual service. The utensils were formed as a preparatory step so that they could be used in various services. The services included bringing various offerings, whether animal sacrifice, meal offerings, or ketoret (incense). Toward the beginning of our parasha, the Torah discusses the fire that would remain lit on the mizbeach (altar), upon which offerings were burnt. We would tend to consider the fire merely a preparatory necessity. However, the writings of our rabbis indicate that this is an inaccurate portrayal.

Firstly, the fire was not needed to burn the sacrifices, as that was done by the miraculous fire that descended from the heavens (Yoma 21b). The Chinuch (#132) explains that the human fire was necessary to partially conceal the miracle, as we find regarding other miracles. Yet, continues the Chinuch, the fire on the mizbeach represents an additional purpose in the spiritual sphere.

In classical philosophy, fire is considered one of the four elements of the physical world. In the case of man, it is the main element and represents his ability to function. The fire on the mizbeach served as a source of beracha for man’s activity. This fire must be properly balanced. If it is insufficient, man will lack the ability to function properly. If it is beyond what it should be, a person can be burnt up. This, writes the Chinuch, happened to Nadav and Avihu, who brought a “foreign fire” which caused them to be burnt to death by a fire from the heavens.

The fire then served two functions, to burn the sacrifices and to spiritually help sustain human energy. It is logical, then, that just as the humanly provided fire interacted with the heavenly fire in the first regard, so did it do in regard to the second. Let us reiterate the Chinuch’s concept in these terms. The human spirit’s real sustenance is from the Divine fire, which had a physical manifestation in the Mikdash. However, Hashem wants man to contribute by providing fire anyway. When man does his share, Hashem brings the fire that allows his success.

The interaction of these fires should proceed in a specific manner. We mentioned that Nadav and Avihu’s downfall had to do with bringing foreign fire. The Rashbam (Vayikra 10:1) explains that, on the inaugural day of the Mishkan, they were supposed to wait for the initial fire to come down from the heavens. Yet, they decided not to wait and provide the fire themselves. They did not realize how serious their misunderstanding of the proper order of the fire was.

In our daily, mundane and holy, activities, Hashem wants us to be proactive and provide our own fire. One who understands what really happens is aware that the fire is only used as a necessary cover for the Divine fire. At times, we are instructed to hold back and demonstrate our understanding that we are to follow Hashem’s lead and not imagine we can accomplish things all by ourselves.
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	Ask the Rabbi


Question:  What do I do if I forget to drink one of the seder’s cups of wine while reclined? 
Answer:  Our main focus will be on Ashkenazi men. (Many Ashkenazi women do not drink reclined in the first place. Even one who does recline has more room for leniency if she forgot - see Rama, Orach Chayim 572:4. We will present the simpler instructions for Sephardim at the end.)

The gemara (Pesachim 108a) says that, in principle, one needs to recline only for two of the four cups of wine. However, since it could not conclude whether they are the first two or the last two, it instructs to recline for all four. The Rosh (Pesachim 10:20) says that if one was supposed to recline (for matza or for wine) and did not, he did not fulfill the mitzva properly and must eat or drink again. (One does not repeat the element of the seder related to the cup, just the drinking.) However, the Rosh wonders whether it is proper to repeat the third or fourth cup for the following reason. Chazal instituted drinking four cups, not more. Since one is not allowed to drink wine after the third or fourth cup (see Shulchan Aruch, Orach Chayim 479:1 & 481:1), drinking more looks like he is adding a fifth official cup of wine. On the other hand, the Rosh reasons that since he who drank without reclining did not fulfill the mitzva properly, that cup did not count, and one can and should drink another. Therefore, he leaves the question open.

The situation is more complex nowadays for Ashkenazim. The reason to eat and drink while reclined is that it is a manner of showing we are a liberated people, as important people at leisure eat in that manner. The Ra’avya (cited in the Tur, OC 472) says that since, nowadays, important people eat sitting erect, reclining no longer accomplishes the correct effect. The Rama takes this argument seriously. He uses it to explain the minhag of women in his time not to recline (472:4) and as a reason to not require a man who forgot to recline to repeat the eating or drinking. However, the Rama concludes that one should implement the Rosh’s distinction. For the first two cups, where one loses little by drinking more, he should repeat. For the latter cups, where there is a problem of looking like adding on cups, one should rely on the Ra’avya that drinking erect is sufficient and avoid further drinking which would thus be improper.

The Magen Avraham (ad loc.:7) raises another issue. We discussed that drinking a cup of wine which he normally should not be drinking makes it look like a mandatory cup. It is logical that if one makes an additional beracha on the wine, it looks formal. Even though one may drink wine between the first two cups, we no longer do so (see Shulchan Aruch 473:3). Therefore, one’s intention with the beracha over the first cup is on that cup alone. Since repeating the cup would entail making another beracha, we should rely on the Ra’avya rather than repeat the cup with an additional beracha. Regarding forgetting to recline for the second cup, if one had any thoughts of drinking wine during the meal, another beracha would not be necessary, and it would be preferable to repeat the cup (ibid.). The Magen Avraham says that it is best when drinking the first cups, to have in mind that the beracha should apply to any further drinking. The Mishna Berura (ad loc.:21) seems to endorse the Magen Avraham’s thinking. Given that the Magen Avraham’s criteria are subjective and hard to determine and since the matter is a rabbinic one with a few mitigating doubts, one can resolve ambiguity on the side of leniency (not to repeat). 

For Sephardim, the situation is simpler. The Shulchan Aruch does not rely on the Ra’avya regarding women and/or one who forgot to recline. Sephardim also have the beracha on the first and third cups exempt the beracha on the second and fourth. Therefore, a Sephardi who forgets to recline always repeats and does not need a new beracha, at least on the first three cups. (If and when one does repeat, drinking grape juice is a wise choice.)

Have a question?..... e-mail us at
info@eretzhemdah.org
	MORESHET SHAUL


Notes from Drasha for Shabbat Hagadol 
(based on Drashot L’y’mei Hapesach, pp. 83-85)

The commandment of the Korban Pesach begins: “Speak to the elders of Israel … draw to you and take for yourselves one of the flock for your families” (Shemot 12:22). It continues with: “… for an eternal statute for you and your sons” (ibid.:24). It concludes: “… as Hashem commanded Moshe and Aharon, so they did.” Rashi comments that “so they did” refers to Moshe and Aharon, that they too performed the mitzva. 

These stresses in regard to the first mitzva given to Bnei Yisrael as a nation tell a lot about Judaism’s approach to the service of Hashem and the centrality of the chain of tradition. We view each member of the nation as a complete unit and every household unit as something that can stand in and of itself. The instruction “you shall tell your child” is repeated many times. The main obligation to continue the national memory is one of father to son. There are not special social classes that enjoy special privileges. “My servant, Moshe” was entitled to teach the Torah only because of his great dedication to it. He and Aharon were as obligated as everyone else - not more, not less. The Pesach seder is such a glorious sight. It is the family gathering where the intermixing of the different links in the chain is clearly seen. 

Hashem told Moshe: “This is the sign for you… when you take the nation (singular) out of Egypt, you (plural) will serve. The pasuk starts with nation in the singular and completes it with “you” in the plural. It is because everyone as an individual has to serve Hashem completely. People look with awe at the great achievements of the Egyptian architects who planned the pyramids and the wise chartumim who were privy to great secrets of the world. However, that was only a small group within their people. For us, we strive for “we are all smart, we are all wise.” Just as Moshe arrived at greatness through his dedication, so too all can reach heights through dedication. It is the fact that all will be involved in the Korban Pesach which gives it the character of a public offering, with the command: “You cannot bring the Pesach in one of your gateways.”

Bnei Yisrael were commanded to smear the blood of the Korban Pesach on the lintel and the two doorposts. The midrash (Shemot Rabba 17) relates the lintel to Avraham and the two doorposts to Yitzchak and Yaakov. “I have certainly remembered (pakod pukadti) you” was a tradition they held onto from Yosef that this would be the phrase used in their liberation. So is the case throughout history. Not only are the obligations apply to the whole nation, but the experiences of the revelation and liberation are passed down through families. Each new generation receives the traditions with a freshness.

The order of the Pesach seder (the word means, order) is not just in the order of the procedures of the night but also in the order of the nation which is based on the concept of “the house of Israel.” Indeed, in every house the Divine Presence is found. Although Israel stands as a beggar before world powers trying to obtain tanks, which protect soldiers from bullets shot outside, we should realize that the real chamber of protection is the Jewish home. The pasuk describes the Jewish firstborns’ survival of the night of makat bechorot as “our homes he saved” (Shemot 12:27). The homes were the fortresses.

“The nation believed” - in the virtue of that belief they were redeemed. As far as their actions are concerned, they too were idol worshippers (see Shemot Rabba 21). However, when Moshe told them that the G-d of Avraham, Yitzchak, and Yaakov appeared to him, it had a great impact on them. Their acceptance of the Divine message was not due to a great job of explaining the message. Rather, it was as descendants of the forefathers, they carried a family belief that could never be erased.

	P'NINAT MISHPAT


A Cooperative Society’s Charging Policy 

(Based on Halacha Psuka 5- condensation of a P’sak Din of the Beit Din of Gush Etzion) 

Case: Israeli settlements are built as a joint project between the government and a cooperative society (agudah shitufit) that is formed to coordinate the development of the area and the sale and development of individual plots. The plaintiff bought a plot of land and agreed to pay a certain fee for development. They now are suing the agudah shitufit to lower the fee, which is much higher than that which earlier buyers paid. As all residents are members of the agudah shitufit, the plaintiff does not think he should pay more than other members. He demands to see the records of the income and expenses of the agudah shitufit to determine what his proportional fee should be. The agudah shitufit’s board says that it is possibly damaging to make their records public and, since the plaintiff agreed to pay the amount in question, he is obligated to do so in any case.  
Ruling: The agudah shitufit is not a private partnership that has a right to sell property to whoever pays the highest fee. Their mandate is to administer the sales and development in a manner that covers expenses. The fact that the plaintiff agreed to pay a certain amount does not empower the agudah shitufit to charge more than the service it provides is worth. Therefore, the plaintiff has the right to question it.

Often in such arrangements, the government’s Department of Housing pays for the land development and charges the landowners itself. In this case, they were involved until a certain point but then pulled out and left the responsibility to handle these government-owned lands entirely in the agudah shitufit’s hands. At a certain point in the process, certain agencies were interested to get the project going and ensure its viability. They offered those who committed themselves to the project at an early stage to pay less than market value for the development. The agudah shitufit is not responsible to provide all of its members explanations of how they obtained beneficial rates at different points in the process as long as there are not tangible suspicions of wrongdoing. 

The equal opportunity that the agudah shitufit must provide buyers is only in regard to prices at a given time for those in equivalent situations. In fact, the government, on whose authority the agudah shitufit operates, also offers different rates to buyers according to certain factors that exist at a given time. These include supply and demand, expenses, and interest in encouraging growth of the community at the time. 

As long as the fee the plaintiff is paying is in line with the value of the work, it is legitimate. Being a member in the agudah shitufit does not mean that one should receive direct financial benefit from funds that become available to the agudah shitufit.

Do you want to sign your contract according to Halacha?

Our new Beit Din, "Mishpat VeHalacha B'Yisrael" is now operating to serve the community.
Turn to "Mishpat Vehalacha B'Yisrael":
Tel: (02)538-2710  Fax: (02) 537-9626
beitdin@eretzhemdah.org
Founder and President: Harav Shaul Israeli zt”l    Deans: Harav Yosef Carmel, Harav Moshe Ehrenreich
ERETZ HEMDAH *5 Ha-Mem Gimmel St.*P.O.B 36236*Jerusalem 91360
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