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	No Substitute for Hashem

After Yaakov’s death, Yosef’s brothers understandably feared for their lives, lest Yosef take revenge against those who sold him into slavery. They offered themselves as slaves to him. Yosef rejected the offer, saying: “Do not fear, for am I a substitute of Hashem? You thought bad upon me, yet Hashem thought it for good, in order to do like this day to sustain a plentiful nation” (Bereishit 50:19-20- excuse the purposely literal translation). It is unclear to what extent Yosef’s words were conciliatory. What, particularly did Yosef mean by, “Am I a substitute of Hashem”?

The Meshech Chuchma (on Bererishit 30:15) explains that Yosef was telling them why he could not take them as slaves. The halacha that a Jew may not sell himself as a slave to his fellow Jew is based on the pasuk: “They are My slaves.” We infer from here that as we are servants to Hashem, we cannot sell ourselves as servants to anyone else (Bava Metzia 10a). Thus, Yosef was saying that since he was not Hashem’s substitute, he had no right to take Hashem’s servants as slaves. According to this explanation, though, it sounds that if not for the halachic problem, Yosef might have taken his brothers as slaves, as his childhood dreams hinted.

Other sources see these words as means of rebuke. Rachel had pleaded with Yaakov to ensure that she bear a child. Yaakov responded with the same phrase: “Am I substitute of Hashem, who withheld from you the fruit of the womb?” The midrash (Bereishit Rabba 71:7) states that Hashem remarked at that time that as a result of Yaakov’s insensitive words, his ten sons would hear the same words from Rachel’s son (Yosef). Clearly then, the midrash saw Yosef’s words as harsh ones, perhaps to a similar degree as follows from the Meshech Chuchma.

We can suggest another explanation of Yosef’s words based on another analysis of Yaakov’s use of the same phrase. Yaakov told Rachel that he could not control if and when she would have a child, as it was part of a Divine plan, which only Hashem knows. As it turns out, the Divine plan had Rachel being a matriarch, just that her children would be born sometime later. 

What resulted from Yosef’s “delayed” birth? The Torah tells us that Yosef was a ben zekunim (a child raised in Yaakov’s old age) and gave this as the reason that Yaakov preferred him to his brothers (Bereishit 37:3). This favoritism was the first reason for their jealousy (ibid.:4) which ultimately led to Yosef’s being sold as a slave. Thus, Yosef could have used the same words to hint the following. Yaakov had said that there was a Divine reason that he was born late. It may have been to cause discord, which would cause Yosef to precede his brother’s down to Egypt. Thus the sale itself was part of the Divine plan, and Yosef did not hold his brothers fully responsible for it. As the pasuk continues, while the brothers thought that they were doing something harsh to Yosef, Hashem saw it as a way to save the family from famine.  

P’ninat Mishpat- Severance Pay  (based on Piskei Din Rabbani’im- vol. I, pp. 330-333) 

Case: The plaintiff worked for the defendant as a fundraiser. For the first two years, the defendant called him a temporary worker, and he received only a percentage of the donations he collected. He subsequently was hired with a monthly contract. At some point he was asked to increase his responsibilities, and when he refused, he was fired. He is now demanding severance pay and pay for days off that he was never granted. 

Ruling: The concept of giving a worker extra pay when his period of employment ends is based on the mitzvah to give a parting present to a Jewish servant upon his being freed. The Sefer Hachinuch (#482) says that the wise will learn from this mitzva to act similarly toward workers other than Jewish servants at the end of their employment. Of course, a source of this nature does not make such severance pay halachically binding.

However, the fact is that the custom to give severance payment has been accepted throughout Israel. There is a broad rule regarding employment that the work and pay conditions follow the accepted practice of the area (Bava Metzia 83a). The gemara states that even if one is already paying more than the standard wages, he is still bound to comply with the accepted “fringe benefits.” Therefore, the defendant should have to pay appropriate severance payment.

One could counter that the Haghot Ashri and Mordechai (ad loc.) say that a local practice is valid only of it was adopted with the involvement of the sages of the area. However, it is clear from the sources they cite that this requirement pertains only to customs that contravene Torah law. As we recall, the Sefer Hachinuch said that severance pay is in the spirit of Torah law. Although that concept is not binding in its own right, the common practice that made it standard does.

In our case, if the work relationship was a normal one, then the amount of the severance would also be normal. However, in this case, there are questions of whether the nature of the employment was a normal one. We feel that even if the fundraiser worked without a set salary, the amount of time and the scope of the job were such that he was considered a full-fledged worker. We note also that the plaintiff was not fired due to any negligence or wrongdoing on his part, which might have caused him to lose benefits. 

Additionally, the normal work conditions are that workers receive paid vacation days during the course of the year. As the defendant did not receive days off, beit din will compensate him for that too. Since he no longer works for the defendant and thus cannot take days off now, the compensation comes in the form additional payment.

The sum of money that beit din required the defendant to pay is not of interest in this context. 



	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Going from Strength to Strength- Excerpts of an Address on Rav Kook's Yahrtzeit, 5750 (from Dabar L'dor, pp. 66-72)


How does one solve a difficult dilemma in a matter of Jewish law? “You shall go up to the place that Hashem shall choose … and you shall act based on that which they will tell you” (Devarim 17:8-10). The strict rules of zaken mamreh deal with a member of the Sanhedrin who rebels against its decision. This, though, is after the final decision has been reached. What precedes that decision?

The gemara at the end of Berachot says: “Torah scholars increase peace in the world, as it says: ‘All of your sons,’ read as your builders rather than sons, ‘will be students of Hashem, and great will be the peace of your sons.’” Why does it say, “increase peace” and not “make peace”? Rav Kook, in his commentary, Ein Aya, explains as follows: “There are those who mistakenly think that world peace will be built only on one type of opinions and characteristics. If so, when one sees Torah scholars investigating matters of wisdom, and through that investigation there become more approaches and opinions, there are those who think that they are causing dispute, as opposed to peace.” We must recognize that every page of the gemara contains differences of opinion. On all of them, we say, “These and those are the words of the living G-d.”

Rav Kook continues: “The proliferation of peace occurs when all of the angles and opinions that exist in wisdom are seen, and it will be clarified how each one has a place, each according to its value, place, and matter… When there is a compilation of all the parts, details, and opinions that look different … specifically through them will be seen the light of truth and justice, the understanding of Hashem and the fear and love of Him. Therefore, Torah scholars increase peace in the world by widening, explaining, and “giving birth” to new words of wisdom with different facets. In that way, they increase peace in the world, as it says, ‘All of your sons are students of Hashem.’  All will understand that all of those with apparently opposing approaches and views are all those who study Hashem.”

This approach, which encourages studying all aspects and opinions and not sufficing with the “bottom line,” is crucial for the study of halachic topics. A decision of two judges is invalid when three are required. Yet ostensibly, when two agree, they constitute a majority of the court of three. The explanation is that until the two have heard the third’s approach, their opinions do not have the status of the court’s opinions. One must hear the differing opinion and decide otherwise.

The gemara tells of Rav Yochanan’s despair when Reish Lakish died, leaving him bereft of his intellectual counterpart. People suggested that he study with Rav Elazar, but Rav Yochanan did not consider him a replacement. He explained that whenever he stated an opinion, Reish Lakish would counter with 24 questions, to which he would respond with 24 answers. This caused the matter “to be expanded.” In contrast, Rav Elazar simply agreed with and brought support for Rav Yochanan, which he did not consider helpful.

The above refers to the process of arriving at halacha. What causes a certain approach to be accepted? The previous passage in Berachot explains the pasuk: “They shall go from strength to strength, they will be seen by Hashem in Zion” (Tehillim 84:8). This refers to one who exits the hall of prayer and enters the hall of study. It is important to go from one hall to the other because each contains a special element. The laws of zaken mamrei exist only when Sanhedrin’s ruling was made at its special place, beside the Holy Temple. The ruling must be accompanied by the Divine Presence to be considered complete. The combined intellect of the Sanhedrin is insufficient. Neither is the Divine Presence sufficient alone, as we cannot base a ruling on prophecy. Rather, it is the intellectual decision arrived at within the background of the spiritual which reaches the ideal level.


	
	Ask the Rabbi

Question: On Mondays and Thursdays, we often give the third aliyah to someone who has to say Birkat Hagomel (a blessing of thanks to Hashem for extricating someone from a dangerous situation, including plane travel overseas). Should he make the beracha before or after Kaddish?

Answer: This answer is based on a Q&A in our sefer, Bemareh Habazak, vol. V, 6.

The Kaddish that is recited after kri’at hatorah relates to it. Therefore, there should not be too long a break between the end of kri’at hatorah (and its normal concluding beracha) and Kaddish. However, we have to look for precedents to see whether saying and answering Hagomel is a problematic break.

The Kitzur Shulchan Aruch (69:5) says that if the chazzan at Mincha stopped between the end of Ashrei and Kaddish to put on a tallit, he should say a few p’sukim before Kaddish. This is because Kaddish relates to the p’sukim of Ashrei and putting on the tallit is too much of a break. Following this approach, one would assume that Hagomel is also too much of a break between kri’at hatorah and Kaddish.

We can counter this indication in a few ways. There are other breaks that are not deemed problematic. After kri’at hatorah of Mincha on Shabbat, we do not immediately recite Kaddish, so that Kaddish can be recited directly before Shemoneh Esrei. That Kaddish, though, also relates to the kri’at hatorah. The Magen Avraham (292:2) explains that hagba/gelila and reciting “yehalelu” are not considered a break. However, one cannot bring a firm proof from there because he explains that the “break” is considered a long ending of kri’at hatorah. One can claim that, in contrast, Hagomel is unrelated to kri’at hatorah and constitutes a halachic break. On the other hand, many, including the Mishna Berura (54:12) say that putting on tallit or tefillin is not a long enough break to require repeating p’sukim before Kaddish. Since he stresses the break’s brevity, not its status as an extension of the matter at hand, Hagomel should not be considered a break either.

Furthermore, “normal interruptions” do not count as halachic breaks between Kaddish and the preceding passages to which it applies. For this reason, we can say Kaddish Titkabel, which relates to Shemoneh Esrei, despite the breaks for Hallel, kri’at hatorah, etc. in between (Terumat Hadeshen 13; Mishna Berura 123:18). One can argue that since Hagomel is normally said at the conclusion of one’s aliyah, it is, at least informally, part of the kri’at hatorah process and not a halachic break (see Kaf Hachayim, OC 123:27 regarding a mi sheberach). One can counter that Kaddish Titkabel is different because it was originally intended to be long after Shemoneh Esrei. In contrast, the Kaddish after kri’at hatorah can and perhaps should be directly after the end of the last aliyah. However, the concept that normal procedure does not interrupt is probably still pertinent.

Another difference is that the ba’al koreh, who usually recites the Kaddish, is not the one who is reciting Hagomel. The Mishna Berura (ibid.) urged the chazzan not to talk between Shemoneh Esrei and Kaddish Titkabel to avoid an unwarranted break. However, we do not find that the rest of the congregation has the same restriction. Similarly, what the oleh does should not be so important. One can counter that the whole congregation responds to Hagomel, and the public interruption is more problematic than an individual’s talking before Kaddish Titkabel. However, the fact that the ba’al koreh does not recite Hagomel seems significant, at least if he does not respond.

After comparing our case to halachic parallels and making distinctions, we conclude as follows. All things being equal, it may be preferable for the third oleh to wait until after Kaddish to recite Hagomel. After all, there is no halachic requirement to connect Hagomel to an aliyah; indeed, one who says Hagomel does not need an aliyah. However, if he wants to recite it before Kaddish, we do not have sufficient grounds to stop him from doing so. 
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