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	Parashat  Acharei Mot- Kedoshim                                    8 Iyar 5766       

	
	This week:

	
	• “The National Tongue ”...... A Glimpse from the Parasha  

• “Making Birkat HaGomel on Behalf of a Child”...... Ask the Rabbi
• “The State in the View of the Nations and in Israel- Notes for an Address (1948) Part 1”... from the works of Rav Yisraeli zt”l
• Damages From Va’ad Bayit’s Removal of Resident’s Property- part II
……. from the world of Jewish jurisprudence
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	The National Tongue

We can be proud that one of our era’s “more popular” mitzvot is the matter of lashon hara, not speaking negatively about one’s friend. Of the many references to this mitzva, which the Chafetz Chayim compiled in his seforim, the most direct is in Parashat Kedoshim: “Lo telech rachil b’amecha” (Vayikra 19:16). The commentaries hammer out exactly what telech rachil means. Rashi connects rachil to the similar root for spying. Indeed, one who tells lashon hara first goes around accumulating information to spread. The Ramban explains rachil from its own root, which means a peddler. According to him, the movement implied by telech refers to the movement of the information between people rather than going to gather information.

Although the commentaries put most effort into explaining telech rachil, much can be learned from the word, b’amecha, which translates, in your nation. The Netziv claims that it delineates to whom the commandment applies, to our nation. This explanation gives the word a technical function, providing information about the commandment’s parameters, but not defining its essence. We may note that when the Torah wants to teach that limitation, it usually uses reacha or amitecha, your friend or compatriot. Two p’sukim after this one the Torah refers to the commandment applying to “b’nei amecha,” the people of your nation, which seems to be a more precise usage.

A lot can be learned from the Ramban’s understanding of b’amecha. First, let us see a little background. The gemara (Arachin 16a), in a related context within the laws of lashon hara, coins a phrase, “chavrach chavra it lei,” your friend has a friend. This illustrates that the “juicy information” that a handful of people are told makes it through the grapevine to many friends and acquaintances. The Ramban explains, along these lines, that the gossip one tells his friend about a third person will likely be known by the nation, or at least a sizable part of it. 

This concept of the word spreading can be understood to warn of lashon hara’s severity from a quantitative perspective. Not only will a couple people know the potentially damaging information, but the masses will. However, it can also highlight the unique element of the aveira of lashon hara. Sins between man and his Maker usually involve one person, the sinner. Sins between man and man generally involve a minimum of two people, the oppressor and the oppressed. Lashon hara is a unique sin in that it directly involves at least three people, the gossiper, the recipient of the information, and the subject of the gossip. As the Ramban points out, this is the tip of the iceberg, as the word may spread to others. The point, though, is that it is a public sin, almost by definition. Indeed lashon hara creates negative terms of engagement for the interaction of society on all levels.

Let us pray and strive to have a nation that interacts in a manner of looking for what is good in each other.
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	Question:       Someone made a standard Birkat Hagomel because his young grandchild was saved from danger without his father being aware. Does one make Hagomel on behalf of a child?    
Answer:     Regarding a question on something that already happened, we like to consider the matter from two perspectives: what is best to do if the matter arises again and if what was done appears to be less than optimal, can we legitimize it, after the fact?

The first question is whether Birkat Hagomel applies to a katan (minor) who is old enough to perform mitzvot. The Maharam Mintz (5, accepted by the Magen Avraham, introduction to 219) says that it is inappropriate because of the beracha’s language. We say “… hagomel l’chayavim tovot (Who does favors for those who deserve punishment).” In other words, the one who makes the beracha acknowledges that had the danger been actualized, it would have been Divinely just because of his sins. However, a child is not culpable, and it is improper for him to suggest that it is his father who was guilty. The Maharam Mintz also did not expect the father to recite the beracha because it is far from clear that a tragedy, Heaven forbid, would have been his fault. Note that in our gemaras, Hagomel’s text omits the word, chayavim. Nevertheless, the Maharam Mintz did not deem it possible to alter the beracha’s form to give thanks while avoiding the issue of culpability. 

Despite the existence of dissenting opinions, the consensus of poskim is to not require a child who is saved to make a beracha (Mishna Berura 219:3) and even to discourage it (see Tzitz Eliezer XIV, 20). Furthermore, you refer to a child who is too young to be obligated, and the poskim do not obligate anyone in his stead. Realize that Birkat Hagomel is modeled after the korban todah (sacrifice of thanksgiving). Beyond specific halachic obligations, there are various ways to show thanks to Hashem. These include making a seudat hoda’ah (meal of thanks) and giving tzedakah, which are appropriate here. On the other hand, some may feel a lack of fulfillment or fear a bad omen if no one recites Hagomel. It is not always wise to argue with people who feel this way. Thus, let us see if a voluntary beracha is possible.

The gemara (Berachot 54b) tells that when Rav Yehuda recovered from illness, disciples who visited him noted their gratitude to Hashem for returning Rav Yehuda to them without using the Hagomel formula. Rav Yehuda responded that (as he had answered Amen​) he was exempted from reciting Hagomel. The Rosh (cited by the Tur, Orach Chayim 219) explains that people other than the one who was saved are permitted to make a beracha. The Beit Yosef (ad loc.) does cite the Rashba that this is an exception for disciples regarding their rebbe. (Rav Ovadya Yosef, Yechave Da’at II, 25 thus rules that others should not recite Hagomel on behalf of those saved from Entebbe.) However, Ashkenazim should note that the Rama (OC 219:4) says that anyone who feels the happiness may make the beracha. The Mishna Berura (219:17) assumes that this is so even if the one who was saved is not present (or is too young to understand). While one should not make a rule of making berachot for others, one can justify the grandfather you mention.

Admittedly, we saw that it is not clear one should change the beracha’s text However, one who makes Hagomel for others should ostensibly omit, “chayavim,” to avoid implicating others (Sha’ar Hatziyun 219:13). He also should change the text (composed in first person) and indicate who was saved (Mishna Berura, ibid.). However, there is some logic to keeping the standard text. The Taz (ad loc.:3) suggests that only one who feels the joy of the other’s salvation may make Hagomel. We then consider it that he is thanking Hashem on his own behalf for saving someone close to him. Therefore, he says, talk of culpability can refer to the blesser. In the same vein, use of the first person in describing the favor bestowed can also be justified.

Thus, while not recommending the course of action taken, we need not reject it either.
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	The State in the View of the Nations and in Israel - Notes for an Address (1948)

Part I - (from Harabbanut V’hamedina, pp. 277 

	A state’s function is to serve as a tool for the fulfillment of ideals that are at its foundation. However, there are different approaches in the past and present regarding a state’s nature. One approach is that the state should ensure each individual the freedom of conscience. This freedom finds expression in three basic areas: religion, speech, and the press. Another approach stresses the rights of a segment of the social structure. Nowadays, the most common example is the status of workers. Another approach is to safeguard the nation’s security and prosperity.

The first approach often leads toward a limiting of the state’s authority in order to leave more room for personal liberties. In contrast, the other approaches lean more in the direction of expanding the state’s authority at the expense of personal liberty in order to advance desired social goals or enhance the strength of the nation.

Within the first approach, many have noted an internal contradiction. Individual freedom allows the development of movements which, by their very nature, work against the principles of freedom that the state promulgates. Thus, the freedom helps the forces of its own undoing, as occurred in Germany, where the democratic government paved the way for the fascist regime. Nowadays, some democratic states have found difficulty acting against communist parties, whose goal is to destroy the freedom of conscience and enslave all to the ideals of a regime of workers.

All three approaches postulate that man is able to set the truths upon which he will function. They all accept the slogan: “The will of the nation will decide.” The difference is that the first sees the individual as the “end all,” whereas the latter two see the group as the focus, whether in regard to the welfare of a class or of the nation.

In Israel [ed. note- the intention is to a Torah outlook, not necessarily the developing State of Israel of the time of Rav Yisraeli’s address] the matter is different. The foundation of the state is its subservience to the authority of the Creator of the World. His truths are not up for debate and do not depend on the majority’s decisions. They are absolute, permanent truths. At the giving of the Torah, He also set the nature of the Israelite nation as a kingdom of priests, whose self-government is based on the idea of “empowering” the Creator in His world. This kingdom must be based on moral completeness. Whereas in democracy, there is no basis for curtailing the rise of destructive forces, in Israel there is a strong basis for doing so.

However, one who thinks that restricting opposing forces is curtailing freedoms is mistaken. A Torah regime bases the foundations of the social regime on unity of and equality between the people. The land is distributed on the basis of “to the many increase their portion, and to the few reduce it.” This equality is protected by the laws of yovel (jubilee year). Riches do not afford one added rights to determine society’s course. The employer cannot limit his employees’ freedoms, as halacha states: “A worker can cease to work even in the middle of the day” (Bava Metzia 10a). The native cannot oppress the newcomer (Shemot 22:20); the individual’s dignity is stressed (Devarim 25:3). Special dispensations are given to exempt the individual from elective wars if he built a new house or was a newlywed, etc. All of these show the sensitivity to the rights of the individual.

Because of the individual’s rights, the king does not have a separate set of rules, as he is obligated to follow all the rules, except when there is an issue of damaging his honor. That is because such an affront damages the honor of the whole nation. Therefore, in the face of compromising the king’s honor, it is a public, not a private matter, and the king himself cannot pass on his honor. 

We will continue with the analysis next week.
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	Damages From Va’ad Bayit’s Removal of Resident’s Property- part II
(based on Halacha P’suka, vol. VI; Condensation of a Ruling of Beit Hadin Neve Nof) 

	Case: A va’ad bayit (an apartment building’s residents’ council) demanded of residents to remove property from joint areas and warned that items that were not removed would be discarded. After due notice, removal began. Some residents asked for a delay in discarding their property, which was granted. However, the property of those who did not make a request was thrown into the garbage, prompting one resident to sue for damages.

Ruling: [We saw last time that landowners can prevent peers from storing items in unauthorized locations and can throw out property which is not removed, at least after giving due notice.]

The va’ad bayit’s actions were flawed in that they were uneven, as they discarded some people’s property and not others (those who requested). In a similar case, the Chatam Sofer (CM 61) considered such “discriminatory” action illegitimate. The va’ad bayit later explained that their intention had been to find out which items were ownerless, and anyone who would have claimed his property could have avoided their being thrown out. However, this fact was not made clear to the plaintiff, and they should not have thrown out items selectively.

Is the va’ad bayit liable for its missteps? The Shulchan Aruch (CM 176:8) rules that partners who are mutually obligated to look after each other’s property are like paid watchmen for them. However, if one does so voluntarily, he has lesser liability, like an unpaid watchman. Therefore, if the residents must take turns serving on the va’ad bayit, they are like paid watchmen. If someone volunteers for the job more permanently, he is like an unpaid watchman. Furthermore, he may have the status of a custodian, who, according to the Shach (CM 290:25), is exempt from payment even for negligence. Therefore, one cannot extract money from the member of the va’ad bayit who mistakenly threw out items selectively

However, perhaps we should treat the action of throwing out not as negligence but as active damage. On the other hand, we must consider that the va’ad bayit duly warned the residents, tried various methods to rectify the problem, and had no intention to discriminate. Therefore, we should treat the actions as negligence, not direct damage, and exempt them. Despite this, because the sides agreed to a compromise, beit din will allow the plaintiff to take half the value of the discarded property off from future dues payments.

Should the worker who physically threw out the property be the one to pay? If the action was unwarranted, it was forbidden. We have a rule that the agent, not the one who sent him, is responsible for forbidden acts he perpetrates. However, since the worker was not apprised sufficiently of the happenings in the building to know it was forbidden to discard property in these circumstances, he is exempt from payment, while the va’ad bayit is obligated.
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