	This edition of Hemdat Yamim is dedicated to the memory of 

Leiser Presser ben R’Aharon Yitzhak and Bracha 
on the occasion of his yahrtzeit, 24 Iyar, and members of his family who perished in the Shoah al Kiddush Hashem and
R' Meir ben Yechezkel Shraga Brachfeld o.b.m.
Hemdat Yamim is also dedicated by Les & Ethel Sutker of Chicago, Illinois in loving memory of
 Max and Mary Sutker and Louis and Lillian Klein, z"l.
May their memory be a blessing!
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	This week:

	
	• “Different Ideals for Different People”...... A Glimpse from the Parasha  

• “Are We Allowed to Benefit from Forbidden Foods?”...... Ask the Rabbi
• “Our Feet Were Standing in Your Gateways, Yerushalayim”... from the works of Rav Yisraeli zt”l
• Obligation to Pay for Legal Expenses ……. from the world of Jewish jurisprudence
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	Different Ideals for Different People
Harav Yosef Carmel

Our second parasha begins with a section of promises of abundance “if you will go by My statutes” (Vayikra 26:3). Rain will come, followed by much produce to gather. Furthermore, the Land will be at peace, and wild animals will no longer be a problem (ibid.:4-6). This idea is very reminiscent of the second parasha of Kri’at Shema. “It will be if you listen to My commandments … I will give the rain of your Land … and you will gather your grains ... and you will be satiated” (Devarim 11: 13-15).

Our parasha contains two elements that are not in Kri’at Shema, both related to security. The Land will not see war, and animals will not ravage. Tannaim dispute the situation regarding the animals. Some say those animals will not be present in our Land at that time. R. Shimon (Bar Yochai) posits that the promise’s greatness lies in that dangerous beasts will be present but will behave peacefully. Why are these elements not found in Kri’at Shema?

To understand we need to see another related machloket, involving R. Shimon. R. Yishmael explains the blessing, ve’asafta deganecha (you will gather your grains), as it sounds, that the blessed will have much harvesting to do from his plentiful crop. R. Shimon says that this is not such a special blessing, as spending so much time in the field takes away from Torah study. Rather, he says, when Bnei Yisrael follow Hashem’s Will, the work of the righteous is done by others (Berachot 35b). Ve’asafta deganecha, says R. Shimon, refers to a time when Bnei Yisrael do not fulfill the Divine Will. Tosafot (ad loc.) ask how it is possible that the section that starts, “if you listen to My commandments,” is talking about those who act improperly. They answer that there are different levels. Kri’at Shema is talking about tzaddikim, but not full tzaddikim. The Maharsha finds a hint for that contention. Whereas the first parasha of Kri’at Shema talks about those who love Hashem with all of their hearts, souls, and wherewithal, the second parasha leaves out wherewithal. 

R. Meir Simcha explains that R. Shimon Bar Yochai has a consistent approach in both contexts. As his life demonstrates, he felt that entering a cave if need be and living a life cut off from a normal, physical existence is an ideal. One who reaches such a high, unnatural level does not have to worry about normal things like earning a livelihood or fearing vicious animals; he works on a different plane. However, concludes the gemara, the masses who tried to adopt R. Shimon’s approach were unsuccessful. 

Every generation has unique individuals who are able to succeed in a life almost devoid of physicality and normal, prudent steps in life. Normal people do mitzvot regularly, find time for Torah study, but also find time to earn a living. As for dealing with animals, a standard society has to develop the world so that there are places set aside for human inhabitation and other areas where animals can roam wild.
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	Question: We want to open a kosher slaughter house in South America and were wondering if it is permitted to sell the non-kosher parts of the animals to non-Jews. That makes economic sense, but is it permitted to benefit from forbidden foods? 

Answer: You are apparently early in the planning process. Obviously, in order to produce kosher meat, you will need an expert rabbinic staff not only to carry out the shechita but to ensure that the other necessary halachic steps are done properly. The head of that staff should be able to answer this and a host of other questions responsibly. We are glad to help with your feasibility check.

Almost all forbidden food is permitted in benefit. Exceptions include meat and milk that were cooked together, chametz, and orlah (fruit from new trees). Nothing that is related to a slaughter house should be forbidden to benefit from, whether it is a neveila (an animal that died without proper shechita), tereifa (an animal with life-threatening blemishes), cheilev (certain fatty sections of cattle), blood, or gid hanashe (certain veins in the animal’s hind legs). 
However, it is prohibited to deal commercially with non-kosher food. The mishna (Shevi’it 7:4) says that hunters may sell non-kosher animals they chanced upon. The gemara (Pesachim 23a) derives this from the pasuk, “Vesheketz yiheyu lachem (and they shall remain defiled for you).” In other words, one may benefit from most non-kosher foods (“for you”) and yet is forbidden to do so commercially (“remain defiled”). Most Rishonim posit that the prohibition of trading in forbidden foods is a Torah law (see Shut Chatam Sofer, YD 104-106, 108; Yabia Omer VIII, YD 13). The Rashba (Shut III, 223) says that the reason is to minimize the possibility of eating forbidden foods, while others say it is a gezeirat hakatuv (heavenly decree without a known reason).

The practical distinction is that one may not purposely acquire food which is forbidden from the Torah. However, if the non-kosher food came into one’s possession accidentally or as a by-product of permitted activity, he may sell it (Shulchan Aruch, Yoreh Deah 117:1). The Rama (ad loc.) urges not to leave the food in his possession longer than necessary. It is not always clear whether a specific situation is considered purposely acquiring non-kosher food. However, in the case of a slaughter house, kosher, live animals come by necessity with non-kosher parts. Therefore, after shechita, when it is necessary to discard of much of the hind section of the animal and the udder (for a combination of absolute halachic reasons, minhagim and a desire to simplify the process) they can be sold to non-Jews. Even if a whole animal turns out to be not kosher, the Torah says explicitly that one can sell a neveila to a non-Jew (Devarim 14:21); the same is true of a tereifa. This arrangement enables producers to sell the meat of animals regarding which halachic questions arose rather than search for difficult solutions to prevent great loss.

Must one be concerned that the non-kosher meat will end up being resold to Jews? The Torah law of lifnei iver, not to put a “stumbling block” before others, does not apply for a few reasons. Whoever ends up eating it could have obtained the same type of forbidden food elsewhere (see Avoda Zara 6b). Also, the food would go from one Jew to another only through an independent intermediary; this is too indirect to be lifnei iver. There is sometimes a rabbinic prohibition to sell non-kosher food to a non-Jew out of concern that it might end up by a Jew (see Pesachim 40b). However, that was said in cases where one might not realize the food is problematic (e.g., flour infested with bugs- Rama, YD 84:5). In our case, one may not buy meat without a hechsher.

What would be problematic is to sell non-kosher food to a Jewish merchant to resell, for this would be aiding him to violate the prohibition of dealing commercially with non-kosher food. Under certain circumstances, there are grounds for leniency (beyond our present scope), but seeking a non-Jew is a simpler idea.



	Have a question?..... e-mail us at
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	“Our Feet Were Standing in Your Gateways, Yerushalayim” Address for Yom Yerushalayim, 5752 (condensed from Sha’alu Shlom Yerushalayim, pp. 29-33)



	It has been 25 years since we merited having the walls that prevented us from approaching our holy sites in Yerushalayim breached. Those years have seen building and expansion in the city and an influx of olim from all over the world to it and the rest of Israel. We said at that time: “We were happy when they told us, ‘We will go to the House of Hashem’” (based on Tehillim 122:1). Indeed, we thought the nations of the world might finally see that we are the chosen nation and this is the Holy Land and that the nation and the Land have been properly reunited. We saw steps toward an imminent full redemption when we would be able to actually go to the House of Hashem. However, we are in fact “stuck” on the pasuk, “Our feet were standing in your gateways, Yerushalayim” (ibid. :3). We are still in the gateways, with the true gates closed. We are still locked in a harsh battle over our rights to Eretz Yisrael and Yerushalayim, the capital, the city of the kingdom. We stand at a happy time, with one joyful eye and the other tearing because of the loss of innocent sacrifices who fall from time to time to conscienceless murderers. These murderers, who have lost a human face, are unwilling to admit that we have rightfully regained our Land which was stolen from us.

The prophet of destruction and reawakening was told: “Go and call out in the ears of Yerushalayim: so says Hashem: I remember the grace of your adolescence, the love of your wedding” (Yirmiya 2:2). Hashem commanded Yirmiya not just to physically go and tell the people of his time but to leave a message for all generations. The message is also for those who are lost and scattered in Assyria and Egypt (see Yeshaya 27:13). As members of the nation of Yerushalayim, they are part of its ears. The nation will continue to return home and build despite the stubbornness of the world’s nations. This is our response to the Psalmist’s call: “Remember, Hashem, the Sons of Edom, who said, ‘Destroy it, destroy it to its foundations’” (Tehillim 137:7). 

Hashem’s remembering our love for Him and our request that He remember the cruelty of the Sons of Edom are related. The fact that we are still in this Land and this city despite the efforts of Edom and Yishmael is a sign that Hashem recalls us fondly. The fact that we persevered the period of Scud missiles with so few casualties is a sign that Hashem remembers the type of nation we are. We are the nation which, without a Land to live in, roaming a harsh desert, called out in a strong voice: “We will do and hear.”

We need to continue the belief in Hashem and ignore “the prophets of doom” among us who do not believe we can hold on to this Land. “The sea saw and fled, the Jordan turned back” (Tehillim 114:3). When our nation walks forward, the river and the sea flee. We will tell the Prime Minister: “You are in the midst of a very important struggle [Ed. note- apparently, a reference to the Madrid Conference]. Do not move from here because we are the masters of the Land.” 

If we want the gates to open, (some do not even notice they are closed), the gates need to hear the words that open them: “Let the King of Glory come” (see Tehillim 24:10). We cannot come to the gates of the city when we do not treat it as the Holy City. We cannot desecrate Shabbat in its midst or call for the destruction of the Jewish family and expect it to open its gates. However, if we reject the call of the defeatist camp and call out, “Hashem is our G-d, Hashem is One,” realizing that the true Kingdom of Israel is the Kingdom of Hashem, then we can succeed. We are on the eve of Shavuot. Let us call out again: “We will do and hear.” Whoever accepts upon himself the Kingdom of Heaven removes from himself the yoke of the kingdom of the nations. In this merit, may we see “light a new light on Tziyon, and we shall all merit soon having its light.”
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	Obligation to Pay for Legal Expenses (based on Halacha Psuka, vol. 7- A Condensation of a Piskei Din Rabbaniim VI, pp. 81-88) 

 

	Case: The litigants were partners who had a disagreement about outstanding debts after the dissolution of their partnership. Regarding the actual claim, the defendant had to pay part of the claim in lieu of an oath. The plaintiff wants the defendant to pay legal expenses, claiming that the defendant’s unwillingness to pay caused them, including lawyers fees and court charges.
Ruling: The Shulchan Aruch (Choshen Mishpat 14:5) rules that the side that loses a court case does not have to pay the other side for his expenses. However, if the plaintiff acted with an acute lack of integrity by making spurious claims, he is obligated to pay. In this case, it is the plaintiff who says that the defendant acted in a disingenuous manner by refusing to pay when he should have. The Yeshuot Yisrael says that the possibility of such payment depends on the machloket whether intentional gerama (indirect damage) is payable when no action was done to the matter that was damaged. For example, the Shulchan Aruch and Rama (CM 386:3) argue about a case where one threw a utensil from a window toward a cushion and another purposely pulled away the cushion, causing it to break. Since there is not a consensus for payment in the matter, a defendant who was purposely elusive cannot be forced to pay, but he does have a moral obligation to do so. In this case, though, there is not even any indication that the defendant acted improperly in trying to preserve his interests and thus not a clear reason to obligate him morally for not paying immediately.

In contrast to the aforementioned, the Shulchan Aruch (ibid.) rules that if a defendant refused to show up in court, he has to pay for the expenses related to the time he was a sarvan (one who refuses to follow beit din’s directives). The apparent explanation of the payment specifically in that case is that it is a special penalty levied against one who showed contempt of the court (see Shur Harashba I, 940) and cannot be applied across the board. In this case, we can require the defendant to pay the expenses related to the scheduled hearing for which he did not show up (although not for the plaintiff’s missed work time).

Regarding direct court fees, the two sides should split the costs. This is based on the Shulchan Aruch (CM 13:3) that both litigants pay the scribe who transcribes their claims. However, since the court charges are a percentage of the sum of the claim and the claim was an exaggerated one, the defendant has to pay only half of the fee that corresponds to the reasonable part of the claim.
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