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	Parashat  Devarim                                                  4 Av 5766

       

	
	This week:

	
	• Avoiding the Attribute of Sodom - A Glimpse from the Parasha 
• A slow davener behind me. What may I say while waiting  - Ask the Rabbi
• Exile - from the works of Rav Yisraeli zt”l
• Payment of Rent on an Apartment Which Becomes Uninhabitable - from the world of Jewish jurisprudence
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	Avoiding the Attribute of Sodom

In this week’s haftara, Yeshayahu makes two comparisons between Bnei Yisrael and the infamous cities of Sodom and Amora. From the number of times in Tanach Sodom was mentioned as a prototype (more than a dozen) we can see that it sent a powerful message to the people. We should note that Sodom was a prototype in two different, yet related matters. One is as the most sinful of all cities. The other is as a city that was totally destroyed by a miraculous event. Most mentions in Tanach focus on only one or the other. Here, both elements are raised in successive p’sukim. “Had Hashem, Master of Legions, not have left over somewhat of a remnant, we would have been like Sodom, we would have been comparable to Amora” (Yeshayahu 1:9). Then, in the context of rebuke, the leaders and the populace of Bnei Yisrael were referred to as “the officers of Sodom” and “the nation of Amora,” respectively (ibid.:10). (Chazal say that the reason for the double reference is to take Yeshayahu to task for drawing a comparison to Sodom- see Berachot 19a.)

What is it that made Sodom such a symbol of evil? We could cite many commentaries as to the atrocities they perpetrated. However, it may be more useful to find a common thread which epitomizes the spiritual danger that Sodom engendered. The mishna (Avot 5:10) discusses different approaches to property. All agree that one who says, “Mine is mine, and yours is mine” is a rasha. According to some, one who says: “Mine is mine, and yours is yours” takes the middle approach (between tzaddik and rasha). However, another opinion refers to this as the attribute of Sodom. That seems difficult. Sodom after all is the paradigm of wickedness, which one would think is stronger than the simple term, rasha. Chazal also refer to Sodom in the context of a curse on one who wants to back out of a transaction after money was paid toward it. Finally, we call one who refuses to allow another to benefit from his property when it does not cause him loss to be one who is guilty of the attribute of Sodom.

The mishna’s use of the term rasha applies to one’s overall status; the reference to Sodom is to an act that contains the attribute of Sodom. Almost all of us possess an element of Sodom, which, in fact, is based on a legal and even halachic truth. One is not required, in most individual cases, to give of his own to another. Likewise, before a valid kinyan is complete, one has a right to back out. This actually makes their philosophy, epitomized by not accepting guests, so dangerous when it begins to become a way of life. Thus, Tanach and Chazal made reminders and laws to warn society that when it acts too much like Sodom, then Hashem may need to deal with them as He did with Sodom.

Let us strive to have a heaping measure of ahavat chinam to serve as an effective antidote to Sodom-like tendencies, enabling past destruction to turn into an imminent rebuilding of the Beit Hamikdash in the heart of a lawful and generous society.
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	Question: I am often unable to take the three steps back at the end of Shemoneh Esrei because of a slow davener behind me. What may I say and do while in this situation?
Answer: First, let us review your assumption that you may not take the steps back. In general, one cannot encroach on the 4 amot of the person behind him during his Shemoneh Esrei even in order to take the three steps back (Shulchan Aruch, Orach Chayim 102:5). Many permit entering the 4 amot for the need of a mitzvah. However, your ability to daven need not be significantly impaired in this situation, as we will discuss. Do realize that many permit stepping backwards if he is behind you at an angle (see our discussion in Ask the Rabbi of Vayeitzei 5764). 

The gemara (Berachot 29b) identifies two factors that determine whether one has finished Shemoneh Esrei. (The application there is whether, upon realizing at that point that he forgot Ya’aleh V’yavo, one needs to return to the beginning of Shemoneh Esrei.) One factor is whether he has stepped back. The other is whether he usually says tachanunim (additional requests) at the end of Shemoneh Esrei. According to the version of the gemara we accept, even if one has not yet stepped back, if he does not say tachanunim, his Shemoneh Esrei is considered finished. It follows that one who says tachanunim but has completed them is also finished even before stepping back (see Mishna Berura 422:9). The question you raise is still valid: what can one do and what can he not?

The Shulchan Aruch (ibid. 122:1) says that after finishing the last beracha of Shemoneh Esrei, one can still not answer Kedusha and the like until after saying Y’hiyu L’ratzon. The reason is that it is the sentence that completes Shemoneh Esrei, just as Hashem Sefatai opens it (see Berachot 9b). The Rama (ad loc.) points out that since Ashkenazim have the practice to say tachanunim (Elokai N’tzor) before Y’hiyu L’ratzon, they can also answer Kedusha before it. In practice, some Ashkenazim say Y’hiyu L’ratzon both before and after Elokai N’tzor (see Taz ad loc.:2). In any case, once one has said Yhiyu L’ratzon, even if he is in the midst of tachanunim and thus has not stepped back, he can say anything that is permitted during Kri’at Shema (Shut Harashba I, 807). This includes Barchu and the main parts of Kaddish and Kedusha (Shulchan Aruch ibid. 66:3; see Mishna Berura 66:17) and, for Ashkenazim, answering Amen on Hakel Hakadosh and Shomei’ah Tefilla (Rama, ad loc.). The reason to refrain from other worthwhile things is that the tachanunim are connected to Shemoneh Esrei, albeit on a lower level (Taz ibid.:1).

The gemara (Yoma 53b), in discussing the concept of taking three steps back after Shemoneh Esrei, compares it to taking leave from a king (Shemoneh Esrei is described as standing before the King). It is understandable, then, that one should feel limited in what he can do before taking leave of the King. Therefore, one even skips parts of Elokai N’tzor to avoid even answering Kedusha before stepping back (Shulchan Aruch, ibid. 122:1). However, as we saw, this does not warrant infringing upon another’s 4 amot. However, the Ma’amar Mordechai (ad loc.:2) intuited that if one is ready to step back and is prevented from doing so by a technical reason, e.g., someone is davening behind him, that level of standing before the King does not apply. He says that in that case, one can even answer “baruch hu u’varuch shemo,” which is only a minhag to say upon hearing Hashem’s Name. The Mishna Berura (ad loc.:4) and many other Acharonim accept this opinion, some mentioning other parts of tefilla, such as Ashrei and Aleinu, which one may also say. The question arises regarding religiously-related utterances that are not directly related to tefilla (see opinions in Ishei Yisrael 32:20). One may certainly read divrei Torah at that time and may also say customary Tehillim at the end of davening. Regarding certain other positive talking unrelated to tefilla, it may pay to wait.
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	Exile 
(from Perakim B’Machshevet Yisrael, pp. 442-4)

According to the world view of Judaism, Divine Providence covers all of man’s activities. It is all the more clear that the history of the Jewish People is not subject to the random selection of chance. When Israel has success on the battlefield, we are not supposed to suffice with seeking the closest contributing factor, e.g., the relative strengths of the armies who are pitted against each other in battle. Rather, we are to investigate the reason behind the reason, in other words, the spiritual standing of the Nation of Israel. The same is true when there is a failure.

If the Nation of Israel follows the Torah, we are assured success and all of our enemies’ attempts to harm us will not succeed. When we abrogate the Torah, the most sophisticated defense strategies will not help. “Israel has forsaken good; the enemy will pursue it” (Hoshea 8:3). Chazal tell us that “good” refers to Torah (Avot 6:3). In other words, the physical status depends on the spiritual status. The Torah warned about pending exile from the Land if the people break the covenant with Hashem. The prophets that saw the nation in its negative downturn foresaw the destruction and the exile and tried, through their rebuke, to open the people’s eyes so that they would “see” the approaching danger.

Chazal identified the principle sins that caused the destruction of the First and Second Temples. On one hand, this served as an explanation for that which already happened [which is of theological importance]. Additionally, these explanations give encouragement and strength to the nation not to fall into despair in the face of tragedy. It strengthens the belief that after the Jewish People receive the due punishment and fix the sinfulness with proper behavior, Hashem will return to His nation and return His people to the inheritance of their forefathers.

The nations that have defeated Bnei Yisrael over the course of history and even the religions, Christianity and Islam, who adopted principles from Judaism, have seen the exile and degradation of our nation as proof that we are no longer the Chosen Nation. The way they viewed matters, our fate was sealed to be removed from the world. However, we have remained firm in our belief and have clung with greater strength to the commandments of the Torah. The spiritual leaders of our nation, through their behavior, leadership, legislation, and most importantly, by teaching the Torah throughout the different social segments of the nation, have developed closed social structures. These have preserved the spiritual independence of “holy communities” in the dispersed lands of the exile, even as political independence was lost. 

The Rambam and R. Yehuda Halevi, who lived in the darkest periods of anti-Jewish religious coercion, proved the existence of hidden Divine Providence even in exile. Even in exile, the Jewish nation remained central to humanity, and it is specifically our centrality which makes us so vulnerable.  Only when we are perfected can mankind be perfected.  The Rambam warns not to try to run away from the lot of the Jews by denying the Torah. Just as the nations of the world will never succeed in destroying us, so will those of weak belief not succeed in becoming totally swallowed up by the nations. The only solution, for the individual and for the nation as a whole, is to survive with the hope that finally our enemies will cease, and we will merit the awaited, full redemption.

The actions and words of our leaders have, for the most part, enabled us to preserve our uniqueness and follow a path of religious and cultural independence as we try to purify ourselves from past sin.  Rav Kook explained how the respite from national, spiritual failures, which came about when we ceased having the challenges of national independence in the physical world, allowed our spiritual side to recuperate. This sets the stage for our return to a full national life.
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	Payment of Rent on an Apartment Which Becomes Uninhabitable 

(based on Halacha Psuka, vol. 12- A Condensation of a Psak by the Beit Din 

of the Religious Council of Yerushalayim, vol VIII, pp. 139-165) 

Case: The plaintiff (=pl) rented an apartment from the defendant (=def) and sublet it to a nursery class. A severe plumbing problem in the building caused a hole in the ceiling, prompting authorities to condemn the apartment until the problem was fixed. The nursery, which paid a year’s rent in advance, demanded a refund from pl for the time the apartment was condemned. Consequently, pl is unwilling to pay def for that time and demands compensation for his loss of rent revenue. Def points out that the rental contract exempts him from fixing problems in the apartment.
Ruling: The exemption from fixing things in the apartment does not include matters that cause the apartment to be uninhabitable, as providing living quarters is a basic part of the landlord’s responsibility.  

The gemara (Bava Metzia 103a) says that if one rented a specific house to his friend and it fell, the landlord does not have to supply an alternative house. There is a machloket if the house is intact but uninhabitable, whether the landlord has to fix the house (Rosh, accepted by the Shulchan Aruch, CM 17) or not (Ritva, accepted by the Rama (CM 314:1). Acharonim claim that the minhag is like the Rosh. 

Clearly, according to the Rosh, as long as the landlord has not fulfilled his obligation to fix the house, he cannot demand rent for that period. Thus, pl, who is the nursery’s landlord, cannot demand rent from it. When a rented house falls, there is also a machloket whether the renter has to pay rent from that point on (Rash Mishantz) or not (the Ritva). Thus, there is logic for pl to say that since he is muchzak on the rent, he can say kim li like the Rash Mishantz that he deserves rent even when the apartment was not usable. However, this does not seem to be the case when the apartment can be fixed. The Ra’anach (38) explains that the reason the renter might have to continue paying after the house falls is that the landlord can say it is the renter’s “bad luck” that the house he had rights in fell. However, regarding the need to fix, it is normal for an apartment to require fixing and since the landlord is capable of fixing it if he desires, he can be told that if he wants to receive rent, he should fix it.  Therefore, pl has to return the rent to the nursery but is exempt from paying def rent for that period.

The plaintiff’s demand for compensation for lost revenue is similar to a case of “one who withholds his friend’s purse,” where the rule is that this is not direct enough damage to require payment (Yerushalmi, Bava Metzia 5:3). There is a machloket among poskim in a case where the withheld profits were definite. Since the matter is unresolved, def cannot be obligated to pay pl for the rent the nursery withheld.
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