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	Careful! Holy Funds
Harav Yosef Carmel

The Torah presents the following warning for the kohanim in our parasha: “Speak to Aharon and to his sons, and they should stay away from the holy of Bnei Yisrael, and they should not desecrate My Holy Name that they sanctify to Me, I am Hashem” (Vayikra 22:2). 

It is difficult to understand this commandment. The kohanim are appointed to deal with the sacred, so how are they to stay away from it? Also, who are “they” who sanctify? If it refers to Bnei Yisrael, the pasuk’s order is confusing. 

Rashi explains that the distancing the kohanim should adhere to is from eating the meat of sacrifices when the kohanim are impure (discussed ibid.:2-3). If so, though, the p’sukim seem out of order. Rashi also says that the reference to those who sanctify is indeed going back to Bnei Yisrael selecting animals for sacrifice. The Ramban’s second explanation is that the second part of the pasuk refers to the general concept of chillul Hashem (desecrating His Name). It is not clear, then, what the first part of the pasuk means or how the elements are connected. 

   A midrash (Yalkut Shimoni, Iyov 920) explains the pasuk as follows. The kohanim, who were indeed appointed to deal with the sanctified animals and objects for Divine service, are liable to view themselves as owners of the sacred, not just its guardians. The Torah warns them not misuse their lofty positions of responsibility. While there are parts of sacrifices that only they may eat, they must stay away from parts that were not assigned to them. If the Ramban understands the first part of the pasuk similarly, we can appreciate the reference to chillul Hashem in this pasuk as follows. One whose job it is to safeguard the holy yet uses it for personal advantage instead desecrates that which is holy and, in the process, also Hashem’s Name. 

This approach of the midrash and Ramban, while directly referring to a time and place of sacrifices and the Beit Hamikdash, is very relevant today. Nowadays we also have hekdeshot (literally, sacred matters), the generic term for moneys set aside for charity and Jewish communal needs. These are the modern “holy of Bnei Yisrael.” The heads and officers of these various important funds need to be careful to stay away from any misappropriation of funds or use for personal gain. These are holy funds even if they will never be brought on an altar. It is for good reason that Israel and other organized countries have rules and regulations regarding conflicts of interest and the use of these funds. These rules are an implementation of this pasuk’s concept of not getting too comfortable with holy matters that are entrusted to one for safeguarding. As all to whom this matter applies hopefully succeed to act in an unblemished manner, let us pray that the time when the kohanim will once again deal with the original content of the pasuk will come quickly.
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	Question:    If I start a meal in one place and want to leave in the middle or continue eating elsewhere, what do I do about Birkat Hamazone?
Answer:     You have made the question easier to respond to by asking about a meal. The answer depends on what one is eating. Even so, we will not be able to address all of the many details.

The gemara (Pesachim 101b) posits that when one moves from the place where he was eating, he requires a new beracha before resuming eating. However, Rav Chisda rules that a new beracha is needed only if the food(s) he was eating is the type whose beracha acharona need not be recited in the place he ate. However, if he is in the midst of a meal, for which Birkat Hamazone must be recited where he ate, we say that even after leaving, he is drawn back to the place he ate and does not require a new beracha when he returns. (All agree that one needs to recite Birkat Hamazone in the place he ate and that one can make the beracha acharona on foods that require Borei Nefashot elsewhere. There is a not fully resolved machloket regarding grain products other than bread and regarding fruit from the “seven species.” We leave that issue out of this response and relate to a meal that includes bread.) Rav Sheshet rejects this distinction and says that a beracha is necessary even upon leaving a meal unless one was part of a group eating together of which at least one person stayed behind to be rejoined later.

The Shulchan Aruch (Orach Chayim 178: 1-2) rules like Rav Sheshet. We would discuss the ramifications of his opinion for the benefit of Sephardim, who generally follow the Shulchan Aruch. However, Rav Ovadya Yosef and other Sephardic poskim (see Yalkut Yosef 178:(1)) do not accept his position in this matter (in order to avoid questionable berachot), so we will concentrate on the Rama’s opinion. The Rama (OC 178:2) limits the need for extra berachot after leaving the place of eating in a couple of ways. First, he understands that leaving the place is the equivalent of hesech hada’at (taking one’s mind off eating) and thus when one returns, he requires at most a new beracha rishona, not a beracha acharona. Secondly, whether one leaves a friend behind (see Mishna Berura ad loc.: 18) or whether one was eating a meal, he does not require any beracha upon resuming eating at the original place.

We must address two remaining topics. The Rama writes that although one does not require a beracha before resuming his meal, he should normally not leave with the plan to return without first bentching. The reason is the concern he might forget to return (ibid.) or might return too late for Birkat Hamazone to relate to his original eating (see Beit Yosef). However, if one plans to leave for a short time, this is not a problem (Mishna Berura, ibid.:34). The Biur Halacha points out that while one may be stringent and not leave in the middle, it is problematic to recite a potentially superfluous Birkat Hamazone before leaving if he plans to resume the meal and recite it again soon thereafter. One may rush out to minyan or another passing mitzva if necessary (Rama, ibid.).

Another question is whether one can continue the meal elsewhere and not return for Birkat Hamazone. The original beracha of Hamotzi enables further eating without a beracha even in a new place (Rama, ibid.). The Birkat Hamazone that he recites in the new place also covers the eating in the first location provided he eats some bread there as well (Shulchan Aruch, OC 184:2; see Mishna Berura ad loc.:9). Otherwise he would have to return to bentch in the original place of eating. Either way, it is preferable not to leave without bentching unless when he started his meal, he intended to continue it elsewhere (Mishna Berura 178:40). If he were eating Borei Nefashot food in a defined place, he would need a new beracha upon moving to a new place but would not require a beracha acharona, which he could recite whenever he finishes eating wherever he is (Rama 178:2).
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	The State in the View of the Nations and in Israel - Notes for an Address (1948)

Part 2 - (from Harabbanut V’hamedina, pp. 277 -280)

	[Last time, we saw Rav Yisraeli’s survey of different approaches in the world to the role of a state, as a protector of civil liberties or as a force to strengthen the interests of society or portions thereof. We began to see his explanation of the Jewish concept of the function of the state, which we now continue.]

Two institutions are charged with upholding the rule of law in Israel [ed. note- referring to the Torah approach]: beit din and the institution of kingdom. Beit din’s authority is not only to uphold existing Torah laws but even to legislate at the appropriate time and place. Much of this power is subsumed under the rule of hefker beit din hefker (beit din can expropriate one’s property), which enables beit din to make a variety of monetary innovations to adjust Torah laws. The rationale for such legislative action can be to improve the religious situation or the social one.

Thus, beit din is not a blind watchman of the law. It must determine when upholding the normal rights of ownership is actually a perversion of justice, that which is known as midat S’dom (the attribute of Sodom) or an impediment to public welfare. 

The role of the king is described in terms of waging wars and administering justice. In other words, the king’s upholding of the public peace relates both to external and internal threats. It appears that the concept of “the judgment of the king” differs from that of beit din and falls under the category we call dina d’malchuta dina. This extends to all areas where there is an infringement or attack on public welfare, certainly including felonious behavior. In this context, we can understand the idea that “the world stands on three things: law, truth, and peace” (Avot 1:17). Truth refers to the objective truth. Law refers to beit din’s role to uphold rights. Peace refers to the king’s obligation to ensure that the rights to ownership should not turn into a force destructive to society. 

The principle of an individual’s freedom and rights has a “living spirit” because it stems from the realization that “they are My servants” and not servants to servants (other human beings). However, the unacceptability of enslavement to others is predicated on the assumption that one is in fact enslaved to his Creator. Therefore, the Torah does not believe in an absolute principle of freedom of conscience. There are certain fundamental values that bind all humans, namely the seven Noahide laws. The Jewish nation is obligated in greater obligations from which no Jew can exempt himself. We believe that a person is capable of recognizing the truth and that only external factors hinder this. Therefore, it is necessary to create conditions which will foster this recognition after Divinely mandated actions are taken. 

We do not distinguish in this regard between obligatory areas of action between man and man and between man and his Creator. Without obligations between man and his Creator, it is not possible to have those between man and man. Whatever mitzva plants in our hearts the recognition of the Creator indirectly promotes the idea of equality among mankind whom He created. 

We should point out that even the non-Jewish conception recognizes certain boundaries to the freedom to do as one chooses even when it affects the person alone. For example, the law penalizes one who attempts suicide. This law stresses that man is not totally autonomous. The difference of the Torah conception is that not only may one not commit suicide or physical mutilation, but he is not allowed to perform spiritual mutilation either. The hope is that after acting properly, one will come to understand that it is in his best interest. Even if the absence of such a realization, it may be necessary to curtail his negative actions so that he does not contaminate others with his spiritual illness.
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	Renter Who Left the Landlord’s Sukka in the Yard (based on Halacha Psuka, vol. 6- A Condensation of a P’sak by the Beit Din for Monetary Matters of S’derot) 

 

	Case: The renter found the landlord’s sukka folded up in his yard upon beginning residence. He used the sukka with permission and then returned it to the yard. Upon inspecting the home after the end of the lease period, the landlord discovered that the sukka was missing and wants the renter to pay because he did not put it in a protected place.  

Ruling: First let us determine to what extent the renter is a shomer (watchman) over the sukka. It is true that without accepting responsibility to watch an item, one does not have the obligations of a shomer (Shulchan Aruch, Choshen Mishpat 291:2). However, the renter was aware that the landlord left the sukka on the property, demonstrating that the landlord was relying on him. He is, therefore, considered a shomer chinam (unpaid), who is responsible to pay if he is negligent. Furthermore, when he used the sukka, he became a sho’el (borrower), who has a higher level of obligation. However, once Sukkot finished and he folded up and returned the sukka to its place, the renter reverted to being a shomer chinam, even though he did not return the sukka to the owner himself. (Ketzot Hachoshen 198:5). The renter is not like a regular sho’el who finished using an object (who is a shomer sachar (for pay)) but a shomer chinam because the owner did not want it returned to him but to his property.

After visiting the site and discussing the matter with neighbors, beit din concluded that the sukka’s location was reasonable, as the property was fenced off and the sukka was out of sight of pedestrians. The Shulchan Aruch (CM 291:5) writes that what is considered a protected place is subjective, and that a yard is sometimes acceptable. The Sema (ad loc.:21) points out that heavy things are not easily stolen from a courtyard. However, this applies only when the home is inhabited. However, at the time that the renter was leaving the house, the yard was no longer a protected place to leave the sukka.

One could claim that when the renter returned the keys to the landlord, it ended the period of watching the sukka, as if he had returned it to him. However, it seems that since the landlord did not know that the sukka was, at that point, in an unprotected place, it cannot be considered returning it. However, one can imply from the Rama (Choshen Mishpat 188:2) that when a shomer returns the object to the same unprotected situation from which he took it, he can thereby end his period of being a shomer and be exempt from paying damages.

Therefore, the renter is exempt from paying for the disappearance of the sukka because he returned it to the place where the owner had left it and from where he borrowed it.
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