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	Parashat  Nitzavim-Vayeilech                                                  23 Elul 5766

       

	
	This week:


	
	•  On the Moral High Ground - A Glimpse from the Parasha 
•  Issues of Timing in Saying Selichot - Ask the Rabbi
•  The Call to Teshuva - from the works of Rav Yisraeli zt”l
•  Conflict - from the world of Jewish jurisprudence



On the Moral High Ground
Harav Yosef Carmel

Toward the end of Nitzavim, the Torah turns to Bnei Yisrael with important encouragement: “For the mitzvah that I am commanding you today is not out of your grasp or distant. It is not in the heaven, to say, ‘Who will go up for us to the heaven to take it for us and tell us of it and we shall keep it?’ Nor is it across the sea, to say … For the matter is very close to you, in your mouth and your heart to do it” (Devarim 30:10-14). A few questions troubled our Rabbis. What mitzvah is being discussed? Why would we think it is distant? What does close mean in this context?

The Ramban and Seforno explain that the mitzvah is repentance. Most of the commentators take Chazal’s approach that it is referring to Torah and mitzvot in general. The midrash (Midrash Tehillim 119) picks up on the nuance of the words “lo nifleit hee mimcha” (literally, it is not out of grasp of you) and says that Moshe was saying that it is not objectively out of grasp and if it seems so, it is from you, meaning you did not toil over it. This midrash implies that when a person looks at the Torah as an external burden, it will appear distant. When one is willing to work on and connect to it, he will find that it is close, indeed within him.

The gemara has an interesting approach to the terms “in the heaven” and “across the sea.” Rav says that Torah is not found in one who views himself above others or whose desires are spread out like the sea (Eruvin 55a). Good personal attributes such as humility and simplicity are conditions for accepting the Torah in such a way that it becomes part of a person’s lifestyle.

We will conclude with a difficult midrash on the words “lo nifleit he mimcha.” It says that even if you need to have flesh cut off to allow you to learn Torah, you should have them take from you. The midrash says we do not actually do so, but how can it entertain such a possibility? The Radvaz (1052) rules that if a king says he will cut off one’s limb or kill someone else, he need not sacrifice his limb. His source is that the “ways of the Torah are the ways of pleasantness” (Proverbs 3:17), and it does not make sense that the Torah would require one to go blind or have a hand or leg cut off to save someone else.

This seems like a far-fetched occurrence nowadays, but the concept does arise frequently, for example, regarding donating a kidney, where there is little danger to the donor’s life, to save someone else. The Radvaz’s feeling, that his human moral intuition is an indication of what the Torah expects, provides another meaning for “it is not in the heaven.” The Torah was given to people with their feet on the ground even as their heads strive for the sky. They are to apply the Torah in a manner that keeps it rational and “on the ground” even as it is lofty. 

Let us pray that by keeping to this principle, we will merit to “find grace and good wisdom in the eyes of Hashem and man” (Proverbs 3:4), in the heaven and on the ground.

Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's

rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
      www.eretzhemdah.org
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Question: It is hard for me to say Selichot very late at night or early in the morning. What are the factors involved in the issue of the timing of Selichot?
Answer: Much of the issue of the timing of the minhag to recite Selichot in the days before Rosh Hashanah and Yom Kippur is based on mystical considerations. These can be found in the gemara and in kabalistic writings, which are not within our area of expertise. However, we can discuss the basic ideas as filtered through the poskim. 

Different times of the day have different characteristics, making them more or less appropriate for certain types of religious activity. The first part of the night possesses the characteristic of din (strict judgment). The second part of the night is an eit ratzon (a time when requests are more readily accepted). Thus, the latter is the time when Selichot, which are specially formulated prayers to elicit mercy from Hashem, are most appropriate. Several of the piyutim (liturgical pieces) even refer to the timing as late at night.

Several classical sources (including Shulchan Aruch, Orach Chayim 581:1) talk of Selichot at ashmoret haboker, the few hours leading up to alot hashachar, which itself is around 72 minutes before sunrise. At this time, Hashem is hovering specifically over our world (Magen Avraham 581:1, based on Avoda Zara 3b), making it an eit ratzon. There are also sources that indicate that chatzot (astronomical midnight) is a special eit ratzon (see Yechave Da’at I, 46). Therefore, the optimal times to say Selichot are either at chatzot or in the pre-dawn hours. Rav M. Feinstein (Igrot Moshe, OC II 105) points out that when people were “early to bed and to rise,” the latter was more convenient and common, whereas nowadays it is often easier at chatzot. One should not infer a clear preference between these times. Only on the first night (for Ashkenazim), on motzaei Shabbat, there may be a preference to say Selichot at chatzot, when more of Shabbat’s impact remains (see Piskei Teshuvot 581:(15).

The main objection is to saying Selichot at night before chatzot, a time of din. Selichot, and especially the Yud Gimmel Midot, which is their most basic component, request mercy in a manner that incites the midat hadin. Therefore, kabalistic sources say that it is spiritually dangerous to recite them at that time (Magen Avraham 565:5; Birkei Yosef, OC 581:1). One can identify Rav Feinstein with the camp that does not put a strong emphasis on kabalistic sources in making halachic decisions. He rules (Igrot Moshe, ibid.) that even though much positive effect is missing at Selichot in the early night, it is better to recite them then, lacking a feasible alternative, than to deprive the congregation of their inspiration in preparing for the yamim noraim. If one does so, he prefers reciting Selichot at a change of ashmorot, one of which is approximately 2 hours before chatzot. However, others say it is better to avoid the strongly detrimental situation that the kabalists describe even when there is no easy alternative (Yechave Da’at, ibid.). Some suggest that early night in America is not so bad because it is after chatzot in Israel. However, it seems that most authorities relate din and eit ratzon to each place according to its astronomical situation (see ibid.). 

The more “pareve” approach is to say the Selichot in the morning (or even before Mincha- ibid.) While it is not especially an eit ratzon, it is not a time of din either and the time of the year is itself an eit ratzon (see Igrot Moshe’s (ibid.) reaction to the questioner’s thesis). The general approach is that it is worthwhile to sacrifice a modest amount of quality and quantity of learning to enable one to say Selichot (Sha’arei Tehsuva 581:1). However, one has to make the difficult evaluation of whether he is capable of fulfilling his daily responsibilities while dedicating time to reciting Selichot at the right time.

Have a question?..... e-mail us at
info@eretzhemdah.org
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The Call to Teshuva
(from Derashot Layamim Hanoraim, pp. 19-20)

The gemara (Chagiga 15a) relates the following story. R. Meir said to his former teacher, Elisha ben Avuya (known as Acher), who had become an apostate: “You too return (do teshuva).” Acher responded: “So have I heard from behind the partition: ‘Return wayward sons except for Acher.’”

What do we make of this story? How could it be that Acher heard a bat kol (voice of Divine origin) that said that everyone could do teshuva and that the same bat kol said that he could not? He saw and understood the terrible situation that all who were stuck in the mud and filth of sin were in. He heard that every sinner, despite his situation of being in the gates of impurity, still has an opening to return, yet only he, of all people, had no way back. He had to drink from the cup of poison to the end and be doomed. It is also strange that Acher accepted this decree without even appealing it.

It seems that this bat kol, whose first part is true and whose second part is deceptive, is the lot of sinners in general, not just Acher. Whoever wallows in the filth of sin sees it as a path that leads only to death. Despite this fact, he sees that others are capable of extricating themselves. Only when it comes to himself, does the sinner think that there is no return. It does not occur to him that if there is teshuva in the world, then it applies to him also, for there are no exceptions. He does not take the opportunity to realize that if he just applies himself to the effort to do teshuva, he too will succeed in having Hashem accept it. 

He does not realize that the defeatist attitude is part of the working of the yetzer hara. Not only does it inject the foolish idea of sinning, prior to its commission, but it also creates the illusion afterward that he is an exception to the rule of the possibility to repent. The yetzer hara creates the illusion that the gates of teshuva are sealed before him.

Every sin creates for the sinner an illusion of ropes that tie him down and leave him no choice but to continue on the path upon which he set out. It seems to him that the conditions under which he leads his life, the friends with whom he associates, the way people look at him, and his past actions necessarily mold his future so that it resembles his past. How can he change? How can he turn his back on his friends with whom only yesterday he “partied” wildly? How can he deny the words that he said yesterday, when he spoke with such haughtiness and disregard, and divorce himself from such behavior and become a changed person?

Even for someone who looks to sin, the path toward repentance is still open. The sinner, like Acher, is aware of that as he heard that others are invited to return. He only does not hear when it comes to himself. The original inspiration to act comes from the person himself. We have to learn that the ropes and chains that appear to be tying down our hands are only false illusions. If we try to break them, we will find that they are no thicker than spider webs.

“Seek Hashem when He is found”- these are the ten days between Rosh Hashanah and Yom Kippur. There are no days that are as conducive for teshuva as these. Let us see this imperative as one that is addressed to us and rip off the fake bonds. Let us pray from the depths of the heart: “Return us in a full repentance before You.”

Bless us with a new year of teshuva, liberation, and salvation. 
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With Rosh Hashanah and Yom Kippur before us, let us take a change of pace. We will reflect on the root cause of monetary conflict and, apparently, conflict in general, as we see it from our experiences. As our readers may remember, Eretz Hemdah founded a beit din called Mishpat Vahalacha B’Yisrael a little over a year ago. As a court whose jurisdiction is based on the laws of arbitration, the litigants who come before us are those who are willing and often interested in having their conflict resolved according to the Torah. Consistently, the litigants are fine, upstanding people.

What causes fine people to come before beit din with accusations and counter recriminations against their fellow Jew? In almost all cases, the root behind the conflict in the first place and its escalation into one that the sides cannot resolve themselves is a lack of communication. It starts with two people who trust each other (why shouldn’t they?) and who have straightforward business dealings. They do not see a need to raise “what if?” situations because they think the necessary approach will be obvious to honest, normal people. The problem is that each person, with his different orientation and the psychologically insurmountable obstacle of being an interested party, ends up seeing things differently when problems arise.

At that point, the over reliance on one’s counterpart’s integrity quickly turns into a feeling of betrayal of trust and a resulting exaggerated lack of belief in the other’s integrity. “If he doesn’t see it my way, he must have been tricking me all along, and I will not give in. It’s a waste of time to explain to him calmly my position, which anyone should see by himself. There is no point in trying to understand his position, which does not have legs to stand on.” The truth usually is that both positions have some validity and neither has obvious outright merit.

We bring up these observations now, not only to prepare people for a possibile din Torah or even to train them to avoid it. Rather, many monetary and nonmonetary conflicts, within the family and among friends, colleagues and neighbors, have the same dynamics. Communication problems, both before and after feelings are hurt, cause different perspectives to become the roots of serious acrimony. The greater the expectations that were not met, the stronger the negative reaction to the disappointment and perceived betrayal. By being aware of the causes of conflict and its escalation, people may be able to avoid them in the first place, put them in their proper dimensions at the next stage, or resolve the conflicts in an amicable manner, when necessary. May such a spirit of cooperation between us create the unity that will encourage Hashem to grant us a season of selicha, mechila, and kaparah, ushering in a year of beracha and hatzalacha.

Do you want to sign your contract according to Halacha?
Our new Beit Din, "Mishpat VeHalacha B'Yisrael" is now operating to serve the community.
Turn to "Mishpat Vehalacha B'Yisrael":
Tel: (02)538-2710  Fax: (02) 537-9626
beitdin@eretzhemdah.org
Founder and President: Harav Shaul Israeli zt”l    Deans: Harav Yosef Carmel, Harav Moshe Ehrenreich
ERETZ HEMDAH 5 Ha-Mem Gimmel St. P.O.B 36236 Jerusalem 91360
Tel:  972-2-537-1485 Fax: 972-2-537-2696
Email: info@eretzhemdah.org    Web:www.eretzhemdah.org
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