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                                  Bamidbar  2 Sivan 5770 

“By their Families and the Household of their Fathers” 
Harav Shaul Yisraeli z.t.l. (Si’ach Shaul pp. 362-3)

“Count the heads of all of the congregation of Bnei Yisrael, by their families and the household of their fathers by the number of names … all who go out to the army” (Bamidbar 1:2-3). An army usually cares that its soldiers have strong bodies. In contrast, the Torah is interested in something very different, the number of names – not anonymous numbers but people who are known by who they are and also, specifically, by their family and forebears.

Judaism is built primarily on the tradition from the fathers (see Kuzari 1:25). “Ask your father and he will tell you” (Devarim 32:7). The mitzva to honor parents is a special mitzva that is a foundation for all of Judaism. By respecting our parents, we strengthen the knowledge that we are not beginning from scratch, but rather that we have a chain of inheritance. We inherit philosophies and characteristics even when we do not recognize that this has happened. The Rambam (Igeret Teiman) writes that when the Torah says about Moshe, “and even in you they will believe forever,” this indicates that at the revelation at Sinai, Israel received a permanent feeling of belief. This goes so far that whoever does not have such a feeling can be suspected of not being a descendant of those who stood before Sinai.

On one hand, there is a need for “number of names,” that each person has his own independent value. On the other hand, he is still identified according to his family. Everyone has to add his own contribution, but he does so as a continuation of his predecessors. This is the idea of “each man by his encampment and each man by his flag” (Bamidbar 1:52). It is important to encourage family traditions: joint singing of zemirot around the Shabbat table, special tunes for seder night, etc. These old things are important, like inserting new things, especially those that can catch on and last.

Along with the spirit of renewal, an irreverence for that which is a relic of the past has developed. This haughtiness brings on a trivialization of a tradition of life that was developed over many generations and an erasure of history. People do not bother to learn the inner strengths that pushed the nation to survive over generations. 

When Bilam saw Bnei Yisrael, he said: “From the tops of mountains I saw them” (Bamidbar 23:9), which refers to the patriarchs and matriarchs (Rashi, ad loc.). Chazal tell us that the Divine Presence dwells in Israel only when there are families whose lineage is clear (Kiddushin 70b). Some people want to give us “new Torahs,” but they need to know what the Rambam taught us, that our Torah will not be switched. Rather, we should “look at the Torah every day as if it were new” (Rashi, Devarim 26:16). Several modern forms of idol worship have already passed from the world: worship of utopian societies, worship of the State. All of the non-Torah utopias are slowly disappearing. Only that which continues from the past on to the future is steady.     
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In honor of the upcoming chag of Shavuot and in honor of the recent publishing of the second volume of Living the Halachic Process, taken from questions and answers from this column, we have taken a question from the book that is on many people's minds every Shavuot: What to do about the morning berachot after staying up all night.

Question: After staying up all night on Shavout, we have someone who slept say the morning berachot on everyone’s behalf. Why is this necessary? What happens if we cannot find anyone?

   Answer:  We must address different categories of berachot, with different reasons and details. 

Netilat yadayim and Asher Yatzar – There are three possible reasons (see Beit Yosef, Orach Chayim 4) for washing our hands with a beracha upon waking in the morning, before davening: 1. Our hands probably got dirty as we slept (Rosh, Berachot 9:23); 2. Because in the morning we are like a new being, we set out on a process of purification and blessing HaShem (Shut HaRashba I, 191; see Mishna Berura 4:1); 3. We are affected by a ru’ach ra’ah (evil spirit), which is remedied by netilat yadayim. 
Reason 1 does not apply if one did not sleep and kept his hands clean. It is not fully clear whether reasons 2 and 3 apply if one did not sleep. The Rama (Orach Chayim 4:13; see different opinions in Mishna Berura 4:30) says that although one should wash his hands as usual in this case, he should not make the beracha, out of doubt. When one who slept recites the beracha on behalf of those who did not, they gain the beracha. One who did not sleep but “went to the bathroom” and in so doing touched covered parts of the body also makes a beracha (Mishna Berura ibid.). Reason 1 certainly applies to such a person and the others are likely to apply, as the night has passed by the time of alot hashachar (Break of dawn, 72 minutes before sunrise) (see Artzot HaChayim (Malbim) ad loc.). 

Asher Yatzar is said whenever one has recently gone to the bathroom, and there is no need to do a public one (often it simpler to recite the berachot one after the other from the siddur, and this does not raise a problem.)

Birkot hashachar – Most of the series of berachot thanking HaShem for different elements of our lives were originally described as being done as one received the benefit (e.g., putting on shoes, clothes, straightening the body) (Berachot 60b). Nevertheless, our practice is to make the berachot at one time and whether or not we recently received the benefit (Rama 46:8; see Yalkut Yosef regarding Sephardic practice). Therefore, even one who did not sleep and did not renew these benefits can recite the berachot because the praise of HaShem is true in regard to other people. The main issue is with the berachot of HaMa’avir Sheina and Elokai Neshama, which both focus specifically on awaking from sleep and are recited, at least partially, in the first person. The Mishna Berura (46:24) rules that one should hear these berachot from one who slept. On the other hand, one who makes these berachot despite not sleeping has whom to rely upon (see Ishei Yisrael 5:(40) & Piskei Teshuvot 494:7), especially if no one who slept is available.

Birkot haTorah (before the study of Torah)- It is unclear whether the reason one is obligated to make birkot haTorah every morning is the fact that it is a new day or that his sleep ended the efficacy of the old beracha. Due to this doubt, the Mishna Berura (47:28) rules that one who was up all night does not make birkot haTorah at daybreak but hears them from someone who slept (Rav Ovadya Yosef in Yechaveh Da’at III, 33 argues.)  However, he accepts the following idea of Rav Akiva Eiger. If one took a reasonably long nap during the previous day, he makes berachot the next morning despite staying up in the night, assuming he did not make the birkot haTorah since he got up. This is because he is obligated according to both approaches, as he has slept and a day has passed since his last birkot haTorah. It is better to use such a person (who are common on Shavuot) than one who put his head down for a few minutes at night. Note that one who sleeps at night makes birkot haTorah before resuming learning. Thus, he is available to recite them on others’ behalf only if he came to shul when they are ready for the birkot haTorah or if he did not recite them when he arose. (Note – everyone recites the Torah texts, starting with “Yevarecheca” and ending with “k’neged kulam,” after the birkot haTorah).

Tzitzit – It is unclear if we are obligated in tzitzit at night and thus whether we need a beracha in the morning. One should hear someone else’s beracha or be yotzei with the beracha on his or another’s tallit (Mishna Berura 8:42).

In general, what is considered significant sleep may depend on where (bed or chair) and/or how long (opinions range from a minute to a half hour and beyond) he sleeps. The halacha may change from one of the above topics to another (see Ishei Yisrael 6:(64)).
“Living the Halachic Process”
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Can a Tzaddik Deteriorate? 
(condensed from Berachot 4:42)

Gemara: [The gemara discusses the question whether it is conceivable that one who was always a tzaddik could turn into a heretic.] Abayei said: we have learned that one who is good does not become bad. Is it true that he cannot? Doesn’t the pasuk say: “When the tzaddik goes back from his ways and does iniquity”? That is talking about one who was a rasha originally. [Rava said that even one who had always been a tzaddik could become a rasha.] 

Ein Ayah: It seems correct that regarding beliefs, once a rooted belief is absorbed clearly in the mind of a tzaddik, there is no way that he will abandon his clear truth. The gemara asks from a pasuk that indicates that the tzaddik could sin and apparently is most interested in the end of the pasuk which is referring to philosophical beliefs as well. 

The basis of the disagreement between Abayei and Rava whether a tzaddik could turn into a heretic depends on the following question. Is the shleimut (completeness) that is critical for a person completed by digesting clear proofs to philosophical questions, in which case one who has reached shleimut in wisdom has certainly digested clear proofs? Or, does shleimut rest upon a straight heart, which is enough for one who possesses this trait to live happily with his beliefs? 

According to Abayei, one needs proofs to live as a complete Jew, in which case a good person who has reached this level will not give all of that up. It suffices that at the time he accepted the proofs he was not ruined by a bad nature and bad actions. Someone who was once compromised by a bad nature will always be susceptible to deterioration. According to Rava, a straight heart is sufficient, in which case one could stray from his good nature, in which case love of true ideas may leave him. Thus, he always needs help from Above. 

Elements of a Proper Tefilla
(condensed from Berachot 4:46-47)

Gemara: Whoever’s tefilla is keva will not have it accepted as tachanunim. What does keva mean? Rabbi Yaakov bar Idi said: whoever’s prayers seem to him as a burden. Rabbanan said: whoever did not say the prayers in a language of supplication.

Ein Ayah: Before prayer, one’s soul should resemble one who is weak from involvement in thoughts that are far from shleimut and spirituality and is waiting for the praying to remove the darkness from him. By spilling out his soul before his Maker, he will be energized with a spiritual happiness. An improper prayer is one that does just the opposite: it is seen as a burden that will just tire him out further. Prayer mustn’t come because of no more than an obligation but must be accompanied by emotion.

On the other hand, if one’s prayers are an expression of emotion and nothing else, then it is not based on the foundation of prayer, which is, after all, a service to Hashem. The emotion should be a medium to focus his ideas in a proper manner, but prayer is well beyond human emotions. It should be supplication that evokes the will of Hashem. As supplication, one should realize that his feelings are of little importance in comparison with the Divine Will that is associated with prayer.

Responsa B'mareh Habazak, Volumes I, II, III, IV, V and VI:
Answers to questions from Diaspora rabbis. The questions give expression to the unique situation that Jewish communities around the world are presently undergoing. The answers deal with a developing modern world in the way of “deracheha, darchei noam”. The books deal with the four sections of the Shulchan Aruch, while aiming to also take into consideration the “fifth section” which makes the Torah a “Torah of life”. 
(Shipping according to the destination) Special Price:  6 volumes of 
Responsa Bemareh Habazak - $75 (instead of $90)
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Status of Child of Woman Who Had Civil Marriage 
(ps’ak of Harav Shaul Yisraeli- condensed from Mishpatei Shual, siman 22) 
Case: A Jewish man and woman got married as refugees in a far-flung camp in the Soviet Union during WW II, and the marriage was recorded in Russian documents. After the war, the couple went to Poland and parted ways. The man immigrated to Israel, and the woman went to France. She started living with a man and had a daughter. Eventually, she decided to marry the man officially, but the French authorities would not allow it, as her documents listed her as married to the first man. She requested from her “ex-husband” to divorce her, which he did in Israel, with a religious divorce at the Rabbinate (which is how it must be done in Israel). Afterward, she had a civil marriage in France but not a religious one. There is now a question about the personal status of her daughter, as she could potentially be a mamzeret (illegitimate) as she was conceived while her mother was still officially married to someone other than her father.

Ruling: There is limited evidence that the couple of refugees might have been married in a manner that has halachic significance. First, there is a Russian government document that says that they got married. However, at those times, rabbis or knowledgeable Jews were scarcely found in that area (Uzbekistan), making a halachic wedding unlikely. They claim in fact that there were not even any other Jews in the camp. Considering that both of them were active communists, there is no reason to suspect that they made efforts to have a halachic wedding. Second, they applied for a get to be done in Israel as if they had a Jewish marriage that needed to be ended. However, both of the parties said that there had been no chupa or any other elements of a halachic wedding and that they told beit din otherwise only because she needed a get to enable her to remarry in France.

There is a major halachic discussion if a couple that publicly lives together after a civil marriage is considered married by virtue of living together. The consensus of poskim (Rav Ch. O. Grodzensky and others) is that a get is not necessary if she has great difficulty getting one, and this is the standard approach in the Israeli batei din. This is based on the Rivash’s responsum regarding concealed Jews who married in front of priests, which he sees as an indication that they were not interested in a halachic marriage. The Terumat Hadeshen says similarly, and this is the ruling of the Shulchan Aruch (Even Haezer 148:6) and the Rama (ibid. 26:1). Only when there is an assumption among acquaintances that a couple had a Jewish wedding was the D’var Avraham stringent, which is not the case here. The personal status of the woman’s daughter (fear of mamzerut) is no less of a need (allowing us to consider the marriage void, as we believe) than the situation of a woman having difficulty with a get, and thus she should be permitted. 

Mishpetei Shaul

Unpublished rulings by our mentor, Maran Hagaon HaRav Shaul Yisraeli zt”l

 in his capacity as dayan at the Israeli Supreme Rabbinical Court. 
The book includes halachic discourse with some of our generation’s greatest poskim. 

The special price in honor of the new publication is $20.
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Iyar 25- Sivan 2, Sanhedrin 86-92
Kidnapping (86)

Rav Ofer Livnat

This week in the Daf Hayomi, the Gemara (86) continues to deal with the issue of kidnapping. We too will continue to discuss the question we dealt with last week. The Torah defines kidnapping as gneiva. In Halacha, there is a distinction between gneiva and gzeila. Gzeila is defined as the use of force to overpower the owner and take his property. Gneiva is defined as taking from the owner without him seeing. According to this, gzeila would seem to be the more appropriate term for kidnapping, since for kidnapping, there is a direct confrontation with the owner, who is the person being kidnapped. 

We saw two answers given to this question. The first is that, in actuality, the person being kidnapped is considered to belong to his family, and if the kidnapping is done without the presence of the family members, it is defined as gneiva. The second answer is that, since the most common situation of kidnapping is of small children, for whom there is no real confrontation with the kidnapper, the Torah preferred to use the term gneiva. 

Perhaps a third explanation may be suggested. Both of these answers continue with the assumption that there is a form of ownership over a person, and they debate who the owner is. However, it may be that, in truth, a free person has no owner. The nature of the kidnapping for which the Torah decreed a death penalty, is when one takes a free person and forcefully turns him into a slave.

This can be understood from two additional conditions that the Gemara states the kidnapper must fulfill following the kidnapping, in order for the death penalty to be incurred. The kidnapper must use the kidnapped person and also sell him as a slave. These two actions are the ultimate reflection of the transformation of a free person into a slave and a object. According to this, we can understand why the Torah does not use the term gzeila, since at the time of the act of kidnapping, there is no owner, so the act can not be categorized as gzeila. However, for gneiva, the emphasis is on the illegitimate acquirement of property, which occurs when the kidnapper turns the kidnapped person into his slave and later on sells him.   
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