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- The Laws of Muktze wit s
Outstanding Examples of Mukize

Unit 42

Having learned the general rules and definitions of Mukize mechamat gufo, in this unit we will
explore a few interesting outlying examples.

Toys

The Tannaim suggest rhyme and reason for the terrible destruction of Jewish cities around the time of
the churban.
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Mt. Simon would send out a tremendous amount of tzdaka, but was destroyed due to playing ball on
Shabbat. The Midrash does not explain what is wrong with playing ball on Shabbat.

A similar Midrash appears in the Yerushalmt:
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The Rishonim suggest what is wrong with playing ball on Shabbat:
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The Rokeach says that Shabbat is meant to be a time for the community to convene around learning
Torah. So much so that R Meir's children died prematurely because that they left the communal
learning session to make sure to eat seuda shlishit on time. The problem is not with playing ball per
se, but creating an alternative to the communal Torah learning.

Based on this reasoning, playing ball is permissible on Shabbat:
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Rav Moshe Ma"t (a talmid of the Maharshal) explains that Tosafot allow playing ball based on the
understanding that the issue with playing ball is disrupting the communal Torah learning, and not
prohibited unto itself:
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His Rebbi, the Maharshal, disagrees, saying that playing ball is a transgression of the nature of
Shabbat (we would say that it is not Shabbosdik):
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On the other hand, they both seem to agree that playing ball does not transgress any specific Halacha
of Shabbat.

The Rambam was asked about playing drinking games on Shabbat. The specific game entailed rolling
dice or throwing nuts to determine who should drink:
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The Rambam says that the main problem is with the drinking game itself, and less about the Shabbat
issues. But he does write that carrying the dice is inappropriate. He doesn't really explain why.

Shibolei Ha'Leket discusses various problems with playing different games on Shabbat. To discuss
whether various items are muktze, he delves into the Halachot of nxmv:
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In the context of NxMV, toys can become XNV if it has a receptacle. He proves that balls that do not
have a receptacle both cannot become Xnv and are mukize from the story of Mt. Simon. It seems that
his interpretation of the story is that they did not honor the laws of muktze.

The Shulchan Aruch says that one may not play ball on Shabbat. The Rema says that the minhag is to
be lenient:
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Why does the Shulchan Aruch forbid playing ball on Shabbat?
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The Magen Avraham says that designating a ball for play does not render the ball a kli, in the sense
that it will no longer be muktze. This can be interpreted in two ways:
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1. Until recently, toys and games have not been created, invested in, and stored as we do today.
A person would take a rag, stick it into a spare piece of animal skin, and call it a ball. Until it
fell apart again. The designation of such items for play does not justify not considering them
muktze.
2. Games are not useful enough to not be considered muktze.
The Shulchan Aruch seems to be based on the Shibolei Ha'Leket. Shibolet Ha'Leket said that a ball
that does not have a receptacle is muktze. This can be read in one of those two ways: either he means
that the balls in his world are not items that justify being considered part of the people's world, since
they are played with and fall apart in short order. Alternatively, he means that toys are not a kli, they
are not useful. If they have a proper receptacle we can identify their usefulness. Otherwise they would
remain muktze.
The nafka mina between these two interpretations is: what would the Halacha be regarding our toys,
that are designed and designated for long-term use? According to the first reading, our toys would
not be muktze. According to the second reading, they would.
The Pri Megadim contemplates this:
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The Magen Avraham said that the mere designation for play is insufficient. Will the Halacha be
different if a person actually played with the toy? The Pri Megadim is uncertain. Presumably he
deliberated those two readings.

Shvut Itzhak quotes Rav Elyashiv who says that toys that underwent significant preparation will indeed
not be muktze
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Rav Yitzhak Barda points out that the Shulchan Aruch does not say that one may not carry toys on
Shabbat. He writes that one may not play ball on Shabbat. He says that the Shulchan Aruch was
agreeing with the Maharsahl:
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But Rav Moshe Levi disagrees:
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The Yalkut Yosef cites both options, and le'Halacha says that a child may play with toys, but for an
adult it is preferable to move the toy indirectly. It seems that he understands that the toys are muktze
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We learned earlier that the Rema disagrees, and says that playing ball on Shabbat is permissible. So
the accepted Ashkenazi Psak is to permit playing ball on Shabbat. But Rav Newbirth opens the
chapter in the SSK:
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Rav Newbirth says that playing with toys on Shabbat is not an appropriate pastime for the Shabbat.
One should spend the Shabbat learning Torah and with family.

Why does Rav Levi say that toys are muktze? Are they not useful?

It seems that his (and the Achronim who agree with him) understanding is that toys are a pastime.
There is spare time, we find a way to pass it by, by playing ball. Such activity is a way of killing time,
and of no true use. An item designated for "doing nothing useful" cannot be differentiated from sticks
and stones. It is not designated for human use. Therefore it is muktze. Rav Newbirth disagrees
Halachically, but in essence agrees: toys might not be muktze, but did Hashem really give you
Shabbat just to look for ways to waste the precious Shabbat time?

It seems that nowadays we have a broader understanding of the importance of toys and games.
Developmental psychologists have been studying the importance of children playing together and
parents playing with their children. Games are not a mere way to kill time. If played right, they are an
important part both of development and family life. Of course parents should set time on Shabbat to
learn Torah with their children. But with our understanding, it would be wrong to say that playing
games negates the essence of Shabbat. This is probably the reason that broadly speaking most
Poskim nowadays are not negative about playing games on Shabbat.

In summary:
The Midrashim tell us that Mt. Simon would send out a tremendous amount of tzdaka, but was
destroyed due to playing ball on Shabbat. The Midrash does not explain what is wrong with playing
ball on Shabbat.
The Rishonim suggest three main issues with playing ball on Shabbat:
1. The Rokeach: Shabbat is meant to be a time for the community to convene around learning
Torah. The problem is not with playing ball per se, but creating an alternative to the communal
Torah learning.
2. Maharshal: playing ball is not appropriate for the essence of Shabbat (not Shabbesdik).
3. Shibolei Ha'Leket (and seemingly the Rambam as well): Toys are muktze.
Shulchan Aruch rules that one may not play ball on Shabbat. We learned three interpretations of this
ruling:
1. 717 pnxe: against the essence of Shabbat (similar to Maharshal).
2. Shvut Yitzhak: designating the ball is insufficient to removing its muktze status. But if a toy is
designed with the express intent and investment to turn it into a toy, it will not be muktze.
3. 1wn? a9°0n and Ao VP toys, by their very nature, are muktze.
The Rema disagrees, and permits playing ball on Shabbat. ‘
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Rav Newbirth accepts the Rema's psak, but first expresses that playing games on Shabbat is not
appropriate use of precious Shabbat time.

Why do these Poskim say that toys are Muktze?

Because that they interpret toys and play as a pastime, a way of killing time. An item designated for
"doing nothing useful” cannot be differentiated from sticks and stones. It is not designated for human
use. Therefore it is muktze. Rav Newbirth disagrees Halachically, but in essence agrees: toys might not
be muktze, but did Hashem really give you Shabbat just to look for ways to waste the precious Shabbat
time?

It seems that nowadays we have a broader understanding of the importance of toys and games.
Developmental psychologists have been studying the importance of children playing together and
parents playing with their children. Games are not a mere way to kill time. If played right, they are an
important part both of development and family life. Of course parents should set time on Shabbat to
learn Torah with their children. But with our understanding, it would be wrong to say that playing
games negates the essence of Shabbat. This is probably the reason that broadly speaking most Poskim
nowadays are not negative about playing games on Shabbat.

Designating toys for play

May one play with the sand in a sandbox, or beach sand, on Shabbat?
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Rav Wozner compares the sandbox sand to the designated dirt we learned about in unit #38. We
learned there one may designate dirt for use on Shabbat. Similarly, the sand in the box is designated
for play. The SSK concurs, reminding us not to wet the sand!
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The Gemara discusses items that are designated for holding money. We will go deeper into the
intricacies of this Sugia in unit #47. For the moment it is sufficient to learn that all agree that the
money itself is muktze.

Why is this?
Presumably the issue with money is that it is a social construct. Money is not useful at all outside of
society's agreement that it will be the standard for exchange.
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The SSK says that toys are not muktze (according to Ashkenazi psak, as we've learned above), but
games that involve money are best avoided:
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Rav Shlomo Zalman disagrees, and sees no difference between any other toy and play money:
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Animals
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The Mishna says that one may place a basket next to the chicken coop, to allow the baby chicks to
jump in and out of the coop. The Gemara explains that the basket may not be carried while the chicks
are on the basket. It seems that carrying the chicks is forbidden.

The context of the following Gemara is the machloket between Rabbi Yehuda and Rabbi Shimon. The
Gemara is trying to work out who Rabbi Yochanan's psak followed.
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The Gemara cites a story in which Rabbi Yochanan says that a chicken coop may not be carried on

Shabbat. The Gemara wishes to prove from this story that Rabbi Yochanan holds like Rabbi Yehuda,

who is more stringent. The Gemara says that this is not necessarily the only interpretation, since he
may have been discussing a chicken coop that has a dead chick or egg in it.

Why did the Gemara ignore what would seem to be the simpler interpretation, that the Gemara is

discussing a chicken coop that has chickens in it? Does this imply that chickens are not muktze? The

Tosafot present a machloket.
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R Yosef of the Tosafot says that a live chick is not muktze, since a child may play with it. The Tosafot
reject this opinion, saying that animals are mukize.
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Why is this? In the context it sounds like live animals have not been sufficiently prepared for human
use. That's why Tosafot end with saying that a person keeps his dogs away from them as well. le they
are not dogfood.

How does R Yosef of the Tosafot explain the Gemara's prohibition of carrying a basket that has live
chicks on it?
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Rabenu Shimshon (of Shantz) says that the Sugia there was referring to chicks that hatched on
Shabbat, so they were not ready for the child's play when Shabbat began. This interpretation is in line
with R Yosef. They seem to agree that the chick, unto itself, is not necessarily muktze.
The Mordechat cites other Tosafot who disagree with him as well. But the Maharshal seems to follow
this fringe opinion:
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The Maharshal was asked whether hunting chickens that we own in our house is prohibited on
Shabbat. He adds that we also may carry them, seemingly ignoring the muktze issue the Tosafot cited.

The Shulchan Aruch follows the main opinion in the Tosafot:
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The Maharach Or Zarua asked his Rebbi, the Rosh, whether it is permissible to carry a songbird cage
on Shabbat (with the bird inside). He proposes that they are ornamental, and therefore are a kli, and
not muktze. The Rosh rejects his suggestion:
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The Rosh doesn't explain much. He simply states that Chazal have forbidden carrying animals on
Shabbat, we have no source for such distinctions.

Maharam Chagiz (one of the great Moroccan Poskim) says that animals may justify being considered
"tools", and are therefore a kli as defined in the context of mukitze
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This does not seem to contradict Tosafot's prohibition. It seems that an animal with a designated use
may not be muktze. Tosafot are referring to animals that are not really designated for daily use.

Also the chicks that Tosafot discuss may be used for play, but they are not designated specifically for
that.

Rav Shlomo Zalman of Liadi says that animals that may amuse a child remain mukitze.
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Rav Shlomo Zalman says that possibly the wording "may be used" is intentional, and an animal that is
designated for play would not be muktze:
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Rav Refael Chazan refutes the Halachot Ketanot we learned earlier. He says that the definitions of
"tools" may differ in different Halachic contexts. Rav Ovadia points out that the Maharach Or Zarua's
suggestion is a different one: he means that animals that are designated for a specific use within the
home are not muktze:
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But Rav Ovadia rules against the Halachot Ketanot. He forbids carrying a fishbowl on Shabbat:
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Rav Shlomo Zalman said that a guide dog is not muktze:
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The dog has a specific function, and therefore is not muktze. The fish are muktze, but the bowl is
ornamental, and therefore is not muktze.

Rav Moshe Feinstein says that all animals are muktze, except for pets:
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Why are pets different?

It seems that pets are a new category that the Rishonim and Poskim were not familiar with. They are
all discussing the functionality of the animal. But in our world people do not own pets for a functional
purpose. People own pets as an addition to the family. Once upon a time people owned dogs to
protect their property and watch the sheep. Today people may see that as a side benefit, but in most
of western society the dog and cat are a part of the family. Therefore the question of "functionality” is
different.

Carrying an animal to save it from undue suffering
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Rav says that if an animal falls into a body of water on Shabbat, we may place bedding under it to

help it come out, even though the animal's resting on the bedding will disqualify the bedding from

use. But the Gemara shows that it is preferable to use other means that will not disqualify the bedding

from use on Shabbat, since disqualifying from use needlessly is prohibited on Shabbat. The Gemara

explains that such disqualification would be a transgression of a de'Rabanan prohibition, as opposed
to tzaar bale chaim, allowing animals to needlessly suffer, which is de'Oraita.

If that is the relevant math, presumably the same should apply to muktze, which is de'Rabanan. It, too,

should be trumped by tzaar baale chaim: So if the bedding is insufficient, we may carry the muktze

animal:
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In the introduction, Rav Shabtai Rapaport and Rav Mordechai Tendler explain that the smaller font is an addition that they *

.added from a different letter or explanation they received in person
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The Rambam seems to disagree. After suggesting a few ways to help the animal, he explicitly forbids
carrying it out of the water:
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The Magen Avraham says that we do cannot deign to compare different Chazalian prohibitions.
Therefore we cannot deduce a leniency in one such gezera from another:

V2 VYD NV 2D NAY MIVN BN NDIN TIIY INHIV JY BN9aN 1IN
1Y DT OMI0N NI MNTY NY PRT NONX N7 YN RONT WYNT ¥Hwn) 0¥ NMDYNY 1ON 0721n910 2Nd
N5 DIPNA PIN IPNRYNY DT VT

The Elya Raba interprets the Rambam differently. He says that the Rambam merely means that it is
preferable to refrain from pulling the animal out if possible. But if there is no other way to ease its
suffering, of course that overrides muktze!
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The SSK presents the machloket without giving a clear psak:
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The Chzaon Ish rules leniently:
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Summary:

The Midrashim tell us that Mt. Simon would send out a tremendous amount of tzdaka, but was
destroyed due to playing ball on Shabbat. The Midrash does not explain what is wrong with playing
ball on Shabbat.
The Rishonim suggest three main issues with playing ball on Shabbat:
4. The Rokeach: Shabbat is meant to be a time for the community to convene around learning
Torah. The problem is not with playing ball per se, but creating an alternative to the communal
Torah learning.
5. Maharshal: playing ball is not appropriate for the essence of Shabbat (not Shabbesdik).
6. Shibolei Ha'Leket (and seemingly the Rambam as well): Toys are mukize.
Shulchan Aruch rules that one may not play ball on Shabbat. We learned three interpretations of this
ruling:
4. 117 prxe: against the essence of Shabbat (similar to Maharshal).
5. Shvut Yitzhak: designating the ball is insufficient to removing its muktze status. But if a toy is
designed with the express intent and investment to turn it into a toy, it will not be muktze.
6. 7wn> n%°0n and Ao VP> toys, by their very nature, are muktze.
The Rema disagrees, and permits playing ball on Shabbat.
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Rav Newbirth accepts the Rema's psak, but first expresses that playing games on Shabbat is not
appropriate use of precious Shabbat time.

Why do these Poskim say that toys are Muktze?

Because that they interpret toys and play as a pastime, a way of killing time. An item designated for
"doing nothing useful” cannot be differentiated from sticks and stones. It is not designated for human
use. Therefore it is muktze. Rav Newbirth disagrees Halachically, but in essence agrees: toys might not
be muktze, but did Hashem really give you Shabbat just to look for ways to waste the precious Shabbat
time?

It seems that nowadays we have a broader understanding of the importance of toys and games.
Developmental psychologists have been studying the importance of children playing together and
parents playing with their children. Games are not a mere way to kill time. If played right, they are an
important part both of development and family life. Of course parents should set time on Shabbat to
learn Torah with their children. But with our understanding, it would be wrong to say that playing
games negates the essence of Shabbat. This is probably the reason that broadly speaking most Poskim
nowadays are not negative about playing games on Shabbat.

Money

The Gemara (Shabbat 44b) clearly implies that money is muktze.
Why is this?
Presumably the issue with money is that it is a social construct. Money is not useful at all outside of
society's agreement that it will be the standard for exchange.
The SSK says that toys are not muktze (according to Ashkenazi psak, as we've learned above), but
games that involve money are best avoided.
Rav Shlomo Zalman disagrees, and sees no difference between any other toy and play money.

Animals

The Mishna (Shabbat 18:2) says that one may place a basket next to the chicken coop, to allow the
baby chicks to jump in and out of the coop.
The Gemara (Shabbat 43a) The Gemara explains that the basket may not be carried while the chicks
are on the basket. It seems that the chicks are muktze.
On the other hand, later on (45b) the Gemara says that Rabbi Shimon would prohibit carrying a
chicken coop is prohibited only if it contains a dead chick or raw egg, implying that the chickens
themselves do not render it muktze.
R Yosef of the Tosafot says that a live chick is not muktze, since a child may play with it. Rabenu
Shimshon (of Shantz) agrees, explaining that the Sugia that forbade carrying the chicks was referring
to chicks that hatched on Shabbat, so they were not ready for the child's play when Shabbat began. The
Tosafot and the Mordechai reject this opinion, saying that animals are mukize.
The Maharshal follows the minority opinion, allowing carrying chickens on Shabbat. But the Shulchan
Aruch is stringent.

Pets

dsfThe Maharach Or Zarua asked his Rebbi, the Rosh, whether it is permissible to carry a songbird
cage on Shabbat (with the bird inside). He proposes that they are ornamental, and therefore are a Kili,
and not muktze. The Rosh rejects his suggestion.

The Halachot Ketanot says that we see from other Sugiot that animals may be considered "tools".
Therefore, if the animal can be deemed such, it will not be muktze. Rav Refael Chazan refutes this,
stating that the definitions of "tools" may differ in different Halachic contexts. Rav Ovadia points out
that the Maharach Or Zarua's suggestion is a different one: he means that animals that are designated
for a specific use within the home are not muktze.
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Practically, Rav Ovadia says that fishbowls may not be carried on Shabbat, nor may birdcages, despite
the ornamental purpose they serve.

Rav Shlomo Zalman of Liadi says that animals that may amuse a child remain muktze. Rav Shlomo
Zalman Oerbach points out that if the animal is designated for that usage it may be permissible. He
allows carrying guide dogs, that serve a specific function and are prepared for human use.

Rav Moshe Feinstein says that all animals are muktze, except for pets. Why are pets different?

It seems that pets are a new category that the Rishonim and Poskim were not familiar with. They are
all discussing the functionality of the animal. But in our world people do not own pets for a functional
purpose. People own pets as an addition to the family. Once upon a time people owned dogs to protect
their property and watch the sheep. Today people may see that as a side benefit, but in most of western
society the dog and cat are a part of the family. Therefore the question of "functionality™ is different.

Carrying an animal to save it from undue suffering

In the Gemara (Shabbat 128b) Rav says that if an animal falls into a body of water on Shabbat, we may
place bedding under it to help it come out, even though the animal's resting on the bedding will
disqualify the bedding from use. The Gemara explains that such disqualification transgresses a
de'Rabanan prohibition, as opposed to tzaar bale chaim, allowing animals to needlessly suffer, which
is de'Oraita.

Can the same be said for carrying the animal itself?

The Rambam writes out the Halahca, and explicitly says that one may not carry the animal itself.

The Magen Avraham concludes from this that only this kind of roundabout transgression is
permissible, as opposed to a direct violation, of carrying muktze, which is not.

The Elya Raba says that the Rambam merely means that it is preferable to refrain from pulling the
animal out if possible. But if there is no other way to ease its suffering, of course that overrides muktze.
The Riaz explicitly says that muktze will be overridden to ease the animal's undue suffering.

The SSK presents the machloket but does not clarify the Halacha.

The Bach and Chazon Ish agree that one should transgress muktze to alleviate undue suffering.
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